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William F. Ziprick, SBN 096270 
ZIPRICK & CRAMER, LLP 
707 Brookside Avenue 
Redlands, California 92373 
Telephone (909) 798-5005 / Facsimile (909) 793-8944 
 
Attorneys for Janet Ihde, Charles Schwab FBO Janet Ihde IRA,  
Sandra Hayes, Melvyn and Ruth Ross, Melvyn and Ruth Ross 
Revocable Trust, Joseph and Beth Dotan, Dotan Family Trust 
(collectively, “Objecting LPs”) 
 
 
 

UNITED STATES DISTRICT COURT 
 

CENTRAL DISTRICT OF CALIFORNIA, WESTERN DIVISION 
 
 
 
 
SECURITIES AND EXCHANGE 
COMMISSION, 
 
   Plaintiff, 
 
v. 
 
CHARLES P. COPELAND, 
COPELAND WEALTH 
MANAGEMENT, A FINANCIAL 
ADVISORY CORPORATION, AND 
COPELAND WEALTH 
MANAGEMENT, A REAL ESTATE 
CORPORATION 
 
   Defendants.   
_________________________________
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Case No.:  2:11-cv-08607-R-DTB 
 

EX PARTE APPLICATION FOR 
ORDER TRANSFERRING FUNDS 
TO A DEPOSITORY ACCOUNT 
PENDING APPEAL 
 

Ctrm: 8, 2nd Floor 
Judge: Hon. Manuel L. Real 

TO ALL INTERESTED PARTIES: 

Please take notice that Janet Ihde, Charles Schwab FBO Janet Ihde IRA, Sandra 

Hayes, Melvyn and Ruth Ross, Melvyn and Ruth Ross Revocable Trust, Joseph and 

Beth Dotan, Dotan Family Trust (collective the “Objecting LPs”) hereby appear by  
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Ex Parte Application in regards to Copeland Properties 18, L.P. (“CP18”) to Request 

an Order Transferring Funds to a Depository Account.  

Good cause exists for this request, as set forth herein, and in (1) the 

Memorandum Of Points And Authorities In Support Of Ex Parte Application For 

Order Transferring Funds To A Depository Account Pending Appeal (“P&As”), (2) 

the Supporting Declaration of Janet Kay Ihde (“Ihde Declaration”), (3) the Supporting 

Declaration of William F. Ziprick (“W. Ziprick Declaration”), (4) the Declaration of 

Notice by William F. Ziprick (“Notice Declaration”), and (5) Notice of Lodgment of 

[Proposed] Order (“Notice of Lodgment”), all filed concurrently herewith.   

As is described in detail in the “Procedural Background” section of the P&As, it 

is clear from a review of the Receiver’s Report #7 (Dkt. #392, “Receiver’s Report”) 

recently filed on December 3, 2013, by Thomas Hebrank (“Receiver”), that it is the 

Receiver’s intention to make final distributions1 from Copeland Realty2 and wind 

down the Receivership in fairly short order.  The dilemma that this creates for 

Objecting LPs is that if the funds disputed by the Objecting LPs (“Disputed CP18 

Funds” as are described in detail in the P&As) are transferred from CP18 to Copeland 

Realty pursuant to the Order of this Court (“Order”, Dkt. # 385) entered on November 

6, 2013, it is anticipated that the Receiver shortly thereafter will dissipate such funds in 

the payment of administrative fees and for other distributions as are described in the 

Receiver’s Motion for Order Approving Classification of Claims and Future Claims 

Distributions of the Assets of Copeland Realty (“Copeland Realty Distribution 

Motion”).  Irreparable injury will be caused to the Objecting LPs through such a 

dissipation of the Disputed CP18 Funds once such funds are transferred to Copeland 

Realty, so that even if they are successful on Appeal, it will be a hollow victory as the 

Disputed CP18 Funds will already and irretrievably be gone.  

 As is discussed in the P&As, Objecting LPs recognized that their Appeal 

of the Order might be deemed premature by the Ninth Circuit Court of Appeals. Just 

                                                           
1 It is recognized that the Receiver is proposing that there be more limited distributions over time. 
2 Copeland Realty, Copeland Wealth Management, CWM, and CWM Realty are used interchangeably in this Application 
and refer to the same entity. 
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earlier today the Objecting LPs received notice that this appears to be the case.  

Objecting LPs intend to file a new appeal as permissible, but until that time arrives, if 

the Disputed CP18 Funds are not protected, irreparable injury to the Objecting LPs 

will, in fact, occur. 

Based upon this, the Objecting LPs are respectfully requesting this Court 

to order that the Disputed CP18 Funds be placed into a depository account, where the 

Disputed CP18 Funds would be held until final determination of the Objecting LPs’ 

ultimate Appeal.   

If it would please the Court, Objecting LPs would brief this Court on these 

issues presented in this Application and the P&As in even greater detail.  However, 

given the exigency of the present circumstances and time constraints, and potential for 

great irreparable injury to the Objecting LPs, the Objecting LPs are respectfully 

requesting the Court to consider this Ex Parte Application on this expedited basis. 

Respectfully submitted, 

ZIPRICK & CRAMER, LLP 

 
Dated:  December 11, 2013   /s/  William F. Ziprick    
        WILLIAM F. ZIPRICK 
        ROBERT H. ZIPRICK 
        JONATHAN R. ZIPRICK 
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1. INFORMATION ON COUNSEL (PER LOCAL RULE 7-19): 

The information for counsel for the parties for which opposition to the Ex 

Parte Application is potential is as follows: 

 Mulvaney Barry Beatty Linn & Mayers, LLP 
Everett G. Barry, Jr., ebarry@mulvaneybarry.com  
John H. Stephens, jstephens@mulvaneybarry.com  
Toby S. Kovalivker, tkovalivker@mulvaneybarry.com 
619-238-1010 
401 West A Street, 17th Floor 
San Diego, CA  92101-7994 

 Newmeyer & Dillion LLP 
Francis E. Quinlan, francis.quinlan@ndlf.com 
John E. Bowerbank, john.bowerbank@ndlf.com 
949-854-7000 
895 Dove Street, 5th Floor 
Newport Beach, CA  92660 

2. PROCEDURAL BACKGROUND: 

On August 16, 2013, the Receiver Thomas Hebrank (“Receiver”) filed 

with this Court the Motion for Order: (1) Approving the Receiver's Distribution of 

Assets to the Investors of Copeland Properties 18, L.P.; and (2) Authorizing 

Termination and Cancellation of Copeland Properties 18, L.P. as an Entity (Dkt. #319, 

the "CP18 Distribution Motion").   

On August 26, 2013, Janet Ihde (“Ihde”), Charles Schwab FBO Janet 

Ihde IRA (“Schwab IRA”), Sandra Hayes (“Hayes”), Melvyn and Ruth Ross, Melvyn 

and Ruth Ross Revocable Trust (collectively “Ross”), Joseph and Beth Dotan, Dotan 

Family Trust (collectively “Dotan”; each may be referred to as an “Objecting LP” 

and collectively, the “Objecting LPs”) filed their Opposition to the CP18 Distribution 

Motion (Dkt. #333, “Objecting LPs’ Opposition”). 

On September 24, 2013, the Receiver filed Receiver’s Reply to the 

Objecting LPs’ Opposition (Dkt. #356, “Receiver’s Reply”).  

On October 7, 2013, Objecting LPs filed their Sur-Reply to the 

Receiver’s Reply (Dkt. #368, “Sur-Reply”) pursuant to this Court’s order.  
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On October 28, 2013, this Court heard Receiver's CP18 Distribution 

Motion.  Based upon its findings from that hearing, the Court entered an Order on 

the CP18 Distribution Motion (Dkt. # 385, "Order") on November 6, 2013.   

Objecting LPs filed a Notice of Appeal (Dkt. # 397, “Appeal”) on 

December 4, 2013, appealing the following described provisions of the Order:   

(A) the provisions of Paragraphs 1 through 5, inclusive, of the Order, 

and 

(B) the provisions of Paragraph 7 of the Order were appealed from 

only to the limited extent that distribution of the assets of CP18 

would be changed by the appeal from the provisions of Paragraphs 

1 through 5, inclusive, of the Order as described above. 

(collectively the “Disputed CP18 Funds”). 

Other than the Disputed CP18 Funds, which total (at a minimum) 

$678,513.521, the balance of the Receiver’s Proposed Distribution for CP18 (Dkt. # 

319-2, Hebrank Dec., Ex. A) was not disputed or appealed from by the Objecting 

LPs.  However, Objecting LPs received just a few hours ago, the Order from the 

Ninth Circuit Court of Appeals stating that “The district court’s order challenged in 

this appeal did not dispose of the action as to all claims and all parties”, so that 

Objecting LPs must either show cause why the Appeal should not be dismissed or 

voluntarily dismiss the Appeal.  In essence, the Appeal was deemed premature.   

Just last week, on December 3, 2013, the Receiver filed Receiver’s 

Report #7 (Dkt. #392) describing Receiver’s various activities over the last interim 

period (“Receiver’s Report”).  The Receiver stated that “At this time, the Receiver 

does not anticipate any distributions being made to the following entities…Copeland 

Properties Twelve, L.P.” (4:16-25). The Receiver indicated that it has commenced 

                                                           
1 The $678,513.52 amount is comprised of the following four figures as described in W. Ziprick Dec. (Dkt. #368-1, 
Exhibits 11 and 12):  $200,524.68+$165,466.80 +$156,261.02 +$156,261.02=$678,513.52.  
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preparation of a Motion for Order Approving the Receiver’s Final Report and 

Accounting, and Discharging the Receiver (9:1-4).  The Receiver then further stated 

that he plans to “file final motions for hearing on the Court’s February 3, 2014, 

calendar” (10:19-20). 

This Court currently has scheduled for hearing on December 16, 2013, 

among other items, (a) Receiver’s Motion for Order approving Classification of 

Claims and Future Claims Distributions of the Assets of Copeland Realty2 (Dkt. 

#376, “Copeland Realty Distribution Motion”), and (b) a hearing adjudicating the 

merits of Tri Tool’s claim against certain of the Receivership Entities, specifically 

Copeland Property 18, L.P. (“CP18”). 

Per ¶ 7 of the Order, following the adjudication of Tri Tool’s claim, it is 

anticipated that the Receiver will distribute the assets of CP18 and cancel the CP18 

entity, as soon as legally permissible.  

3. INTRODUCTION - REASONS FOR SEEKING AN EX PARTE 

ORDER:   

As was described hereinabove in the Procedural Background, it is clear 

from the review of the Receiver’s Report that it is the Receiver’s intention to make 

final distributions from Copeland Realty and wind down the Receivership in fairly 

short order.3  The dilemma that this creates for Objecting LPs is that if the Disputed 

CP18 Funds are transferred from CP18 to Copeland Realty pursuant to the Order, it is 

anticipated that the Receiver shortly thereafter will dissipate such funds in the 

payment of administrative fees and for other distributions as are described in the 

Receiver’s Copeland Realty Distribution Motion.  Objecting LPs will suffer 

irreparable injury through such a dissipation of the Disputed CP18 Funds once such 

funds are transferred to Copeland Realty, as even if the Objecting LPs are ultimately 

                                                           
2 Copeland Realty, Copeland Wealth Management, CWM, and CWM Realty are used interchangeably in this Brief and 
refer to the same entity. 
3 It is recognized that the Receiver is proposing that there be more distributions over time. 
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successful on Appeal, it will be a hollow victory as the Disputed CP18 Funds will 

already and irretrievably be gone.  

Objecting LPs recognized that the Appeal might be deemed premature by 

the Ninth Circuit Court of Appeals, because of the unique nature of receiverships.  

Objecting LPs intend to file a new appeal as permissible, but until that time arrives, if 

the Disputed CP18 Funds are not protected, irreparable injury to the Objecting LPs 

will, in fact, occur. 

Knowing this could well be the case, the Objecting LPs are respectfully 

requesting this Court to order that the Disputed CP18 Funds be placed into a 

depository account, where the Disputed CP18 Funds would be held until final 

determination of the Objecting LPs’ forthcoming Appeal.  Even though this is not a 

request for a preliminary injunction, the underlying premise of maintaining the status 

quo so that irreparable injury is not suffered is similar. Based upon that, the Objecting 

LPs believe that a discussion of the key factors which are analyzed in a preliminary 

injunction hearing may be useful for this Court in making its determination on 

Objecting LPs requested relief. 

In the Ninth Circuit, generally, for a preliminary injunction request, if the 

balance of hardships tips sharply in the moving parties’ favor, that party need show 

only that serious questions are raised on the merits of the case.  Rodde v. Bonta, 357 

F.3rd 988, 994, n. 8 (9th Cir. 2004).  Objecting LPs contend that the balance of 

hardships is clearly in their favor, as will be discussed below, and also maintain that 

they will be successful on most, if not all, of their appealed claims concerning the 

Disputed CP18 Funds.   

Objecting LPs would be pleased to brief this Court on these issues in 

greater detail.  However, given the exigency of the present circumstances and time 

constraints, in this Ex Parte Application an overview of certain of the key arguments 

will demonstrate not only the great potential irreparable injury, but also the 

probability of success on appeal.   

/// 

/// 
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4. ARGUMENT: 

A. Irreparable Injury Will Occur to the Objecting LPs if the 

Court Does Not Grant the Requested Relief, So The Balance Of Potential 

Hardships Tips Sharply In Favor Of Objecting LPs: 

In the Copeland Realty Distribution Motion, the Receiver indicates 

that based on the current assets of Copeland Realty and the claims filed against it, it 

“is unlikely that general partnership liability claimants will receive any distributions” 

from Copeland Realty, after payment of Administrative Claims, Priority Claims, Note 

Payable Claims and Direct Claims Against Copeland Realty. (Dkt. #376-1, 7:19-23).  

In other words, the claims far outstrip the available assets, so that to the extent the 

Disputed CP18 Funds are immediately transferred to Copeland Realty, such funds 

will be extinguished in short order.   

However, in the Receiver’s Declaration (Dkt. #376-2, 3:1-6) the 

Receiver acknowledges that “the specific dollar amount of each distribution is 

currently unknown, as the Receiver, and any potential successor-in-interest, will 

continue to collect obligations due to CWM Realty [Copeland Realty].”  So the 

Receiver’s proposal already anticipates that in the future limited funds will continue 

to come in, with distributions to be then calculated, based upon the Court’s order.  

So if the Court established a depository account for the Disputed CP18 Funds, and 

ultimately the Objecting LPs were unsuccessful in any part in their Appeal, any of the 

Disputed CP18 Funds to which the Objecting LPs are not entitled would simply then 

be distributed according to the same order of the Court.  Other than a potential delay 

in time, there is absolutely no prejudice or injury of any type to the distributees.   

In contrast, failure to safeguard such funds in a depository account 

subjects the Objecting LPs to an almost certainty that they will never receive the 

Disputed CP18 Funds, even upon successfully prevailing in their ultimate Appeal. 
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Respectfully, Objecting LPs contend that this evidences that the 

balance of potential hardship tips sharply in their favor.   

Next, the focus will turn to the probability of success for Objecting 

LPs on their Appeal.  Between Objecting LPs’ Opposition to Receiver’s CP18 

Distribution Motion (Dkt. #333) and Objecting LPs’ Sur-Reply to Receiver’s Reply 

(Dkt. #368), the Objecting LPs briefed the Court on the numerous of the underlying 

issues, facts, and legal authority which will form the basis for the Appeal of the Order.  

In the interests of brevity, the Objecting LPs will highlight only certain additional 

items on several of those disputed matters from the Order.  However, concerning 

Receiver’s proposed withholding of all of the CP18 distribution to the Schwab & Co., 

Inc., Custodian, Rollover Ira Of Janet K. Ihde (“Schwab IRA”), Objecting LP Ihde 

will provide further briefing in support of Objecting LP Ihde’s respectful contention 

that there is a high probability of success on those issues at the Appellate level.  The 

foundation for this further briefing is found in Objecting LP Ihde’s Sur-Reply Brief 

(Dkt. #368), where the following statement was made:  “For the sake of brevity, 

Objecting LP Ihde will not present here the numerous legal defenses and arguments 

which counter any alleged claim of the Receiver.  Such defenses would appropriately 

be brought up in a separate action, if a claim, such as it is, is brought by the 

Receiver.” 8:10-13.   

Because of the importance of demonstrating the probability of 

success on Appeal concerning the Receiver’s proposed taking of the $156,261.02 

which was to be distributed to the Schwab IRA, a more detailed discussion of these 

legal defenses and arguments follow, evidencing that Ihde’s defenses to such claim 

would prevail if she had been afforded the opportunity to defend herself against these 

claims, and therefore any withholding should not be allowed.         

B. Objecting LPs Respectfully Submit That Their 

Probability Of Success On Appeal Is High: 
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(1) Respectfully, The Receiver’s Withhold From The 

Schwab IRA Of The $156,261.02 CP18 Distribution Violates Numerous 

Constitutional And Other Legal Protections: 

(a) The Receiver’s asserted claim against Ihde and Janet K. 

Ihde, M.D., Inc.4 (“Ihde P.C.”), now appears in major part to be based upon fraud 

perpetrated by the Copelands and Copeland Realty, with Ihde and Ihde P.C. as the 

victims.5 

In Receiver’s Legal Counsel’s demand letter to 

Dr. Ihde dated May 29, 2012 (Dkt. #333-1, R. Ziprick Dec., ¶ 19, Ex. 10, “Ihde 

Demand Letter”), it alleges that as of April 30, 2012, that Copeland Properties 

Twelve, L.P. (“CP12”) was owed $385,030.22 of principal (plus interest) for a total of 

$455,619.096 out of a total alleged amount owed by Ihde and Ihde P.C. of 

$579,135.55. 

In a July 9, 2010, letter from Copeland Wealth 

Management (“Copeland 7/9/10 Letter”) to Ihde’s legal counsel (W. Ziprick Dec. ¶ 4, 

Ex. 1), the exact same $385,030.22 figure from the Ihde Demand Letter is referenced 

as being owed, and the letter clearly identifies this claim as being related to tenant 

improvements related to the “lease agreement” for 4,764 square foot of space.  The 

only Lease Agreement between CP12 and Dr. Ihde or the Ihde P.C. is the “Standard 

Multi-Tenant Office Lease – Net” for “approximately 4,727 rentable square feet”, 

entered into between CP12 and Ihde P.C. (“Lease”, see Ihde Dec., ¶ 5, Ex. 1).  

The QuickBooks records for CP12 for Account 

1451 – Note Receivable – Ihde, also clearly shows that the basis for this supposed 

                                                           
4 The Ihde P.C. is misidentified as “Janet Idhe, (sic) M.D., A Professional Corporation” in the Ihde Demand Letter (as 
defined herein). 
5 Objecting LP Ihde is not asserting that Receiver was part of the apparent fraudulent activities, but was greatly 
disappointed that the Receiver did not adequately investigate before making claims against Ihde and Ihde P.C. that 
grossly inflated, apparently fraudulent numbers, with the Court in turn relying upon those numbers from the Receiver.   
6 $385,030.22 of principal (plus interest) was alleged as owed. 
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Note Receivable was allegedly the Ihde P.C. Tenant Improvement cost overages, with 

the balance showing as of July 9, 2010, being $385,030.22 (W. Ziprick Dec., ¶ 5, Ex. 

2), also the exact figure claimed by Receiver to be owed to CP12 in the Ihde Demand 

Letter. 

So the Receiver’s claim is based upon alleged 

overages in building out the tenant improvements (“T.I.s”) at the suite located at 35-

800 Bob Hope Drive, #225, Rancho Mirage, CA.  Several documents located by 

Ihde’s legal counsel in the Receiver’s files become very critical for the next steps of 

this analysis.  The first document (with the Receiver’s Counsel bate stamping on it) 

is AIA Document A114 – 2001 “Standard Form of Agreement Between Owner and 

Contractor where the basis of payment is the Cost of the Work Plus a Fee without a 

Guaranteed Maximum Price” (W. Ziprick Dec., ¶6, Ex. 3), which clearly shows on the 

first page that the Project is: “Dr. Idhe Tenant Improvement, Rancho Mirage 

Professional Plaza” (“T.I. Contract”).  Neither Ihde nor Ihde P.C. are even parties to 

this T.I. Contract, but it is signed instead by Don Copeland as “Owner”, and by the 

Contractor, Norby Construction Company, by its President. The T.I. Contract is dated 

September 4, 2007, on the first page.  Attached as Exhibit C to the T.I. Contract is an 

estimated cost summary as of that date, on Norby Construction stationary, showing a 

total cost of $586,503 (“Project Cost”), a very large sum simply for tenant 

improvements for an office suite of only 4,330 sq. ft., as described on the same 

exhibit.   

However, on the “Application For Certificate 

For Payment” (prepared pursuant to the T.I. Contract) which was signed and dated by 

the same Norby Construction only a few short weeks later (on September 25, 2007), it 

shows that the Project Cost for the T.I.s had suddenly escalated by $183,049.50 (W. 

Ziprick Dec. ¶7 Ex. 4), with the total cost skyrocketing now to $769,552.50 (“9/25/07 

Payment Application”).   
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But a critical “smoking gun” spreadsheet was 

discovered by Ihde’s Legal Counsel in the Receiver’s records obtained for some of the 

Receivership Entities, and bate stamped ZC-CP12-001937 (“Smoking Gun 

Spreadsheet”, W. Ziprick Dec., ¶ 8, Ex. 5).  This Smoking Gun Spreadsheet also has 

the printed name of “Norby Construction Company” on it, with the document entitled 

“Change Order Disbursement”.  It is dated at the top right hand corner as of 

“10/31/2007”.7  Amazingly, this Smoking Gun Spreadsheet shows that in reality the 

Project Cost had actually DECREASED by $8,520.50 from the original Project Cost, 

instead of having massively INCREASED by almost $200,000 (as the 9/25/07 

Payment Application would have one believe).8    

The conclusion from this Smoking Gun 

Spreadsheet is fairly clear:  There appears to have been two sets of books:  One 

highly suspect set of books (the one used by Copeland Realty for charging Ihde P.C., 

and then used in turn by the Receiver in asserting the inflated claim against Ihde) 

which alleges that T.I. costs rapidly massively increased to almost $1 Million for a 

relatively small office suite (as stated in the Copeland 7/9/10 Letter), and, a Second 

set of books (from which the Smoking Gun Spreadsheet appears to have come) which 

shows that the true Project Costs were actually decreasing.   

What makes this even more troubling is that it 

was also discovered in documents from the Receiver that at the same time there was a 

another construction project going on in the building right next to Dr. Ihde’s suite, 

building out the corridor, and along with other building construction costs (W. Ziprick 

Dec., ¶9, Ex. 6).  How convenient for shifting costs from the corridor project or any 

other building construction to the unsuspecting Ihde (a busy cancer surgeon who is 

relying on the Copelands to be watching out for her interests, while she is busy 

                                                           
7 The bottom right hand corner of the Smoking Gun Spreadsheet appears to show a print date of 12/26/2007 at 4:35PM.   
8 It should be emphasized that this Smoking Gun Spreadsheet is dated just over a month AFTER what now appears to 
be fraudulent 9/25/2007 Payment Application. 
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operating to save the lives of severely ill cancer patients).  This perfectly explains 

how her supposedly straightforward Tenant Improvement project (which per Exhibit 

C to the T.I. Contract was to be completed in only 4 months) ended up “allegedly” 

having a total staggering cost of $920,870.22, or almost $200 per sq. ft.  One can 

easily build an entire building at that type of cost per square foot, in contrast to merely 

tenant improvements for a suite inside of a building.  Based upon industry norms for 

similar type construction (W. Ziprick Dec., ¶10), the costs for physician office build 

outs should typically run in the range of $60 - $80 a sq. ft., which would be consistent 

with the $60 per sq. ft. T.I. allowance provided for in the First Amendment to 

Standard Multi-Tenant Office Lease – Net (“1st Lease Amendment”, ¶ 4 (Ihde Dec., 

¶¶  6-7, Ex. 2), and not the astronomical sum of almost $200 per sq. ft. as Copeland 

Realty claimed, in its efforts to fraudulently charge such amounts to Ihde P.C.   

These facts alone emphasize the importance, as 

stressed in the next section, of why Dr. Ihde was absolutely entitled to her day in 

court, along with the accompanying discovery that would accompany such litigation, 

which would have provided even further information as to what really transpired, and 

how Ihde in truth was even a further victim of Copeland and Copeland Realty.   

As described above, the Lease provided a T.I. 

allowance of $60 a sq. ft., and Ihde P.C. paid another $250,000 on January 25, 2008, 

toward the T.I.s as shown in the CP12 QuickBooks records (W. Ziprick Dec., ¶ 5, Ex. 

2), so it is strongly suspected, based upon the facts already uncovered, that if Ihde had 

her day in court, and the full truth came to light, that CP12 would in fact owe back to 

Idhe P.C. a very significant amount of the $250,000 Ihde P.C. paid, as an 

overpayment of T.I. “expenses” fraudulently charged to it, instead of Ihde P.C. owing 

anything to CP12.   

In concluding this section, it is also very 

disturbing that the Receiver, apparently without reviewing documents in its own 
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possession, simply accepted the numbers that Copeland indicated were owed by Ihde 

P.C., when even a simple review of those numbers on the surface should have led to 

further investigation to determine why such an astronomical sum had been charged to 

Ihde P.C. supposedly for its T.I. Improvements.  As previously noted in Footnote #5, 

Objecting LP Ihde is not asserting that Receiver was part of Copeland’s apparent 

fraudulent activities, but was greatly disturbed that the Receiver did not adequately 

investigate the grossly inflated, apparently fraudulent numbers before asserting the 

large claims against Ihde and Ihde P.C., with the Court in turn relying upon those 

numbers from the Receiver.  Instead, these obviously inflated numbers were used to 

justify the attempted taking of precious Schwab IRA retirement funds that should be 

safeguarded for Ihde’s retirement.   

(b) Numerous Constitutional Rights of Ihde Were Violated: 

The above section amply demonstrates how critical it would 

be for Ihde and Ihde P.C. to have their day in court, with the full opportunity for 

discovery, in appropriately defending themselves against various claims, including the 

apparent fraudulently based claims related to the T.I. Improvements.   

Consistent with this, Objecting LP Ihde has previously 

repeatedly raised the issue that the Receiver’s proposed confiscation of the Schwab 

IRA’s share of the CP18 distribution proceeds violated due process rights and her 

right to appropriately litigate these issues.  The following excerpts evidence Ihde’s 

repeated raising of this violation of her Constitutional Rights: 

i. “The Receiver ignores all of Ihde’s due process 

rights….” (Dkt. #333, 11:1). 

ii. “There is another fatal flaw, among many, in 

Receiver’s attempted confiscation.  The Receiver, in his haste to seize these funds, 

regardless of how many California statues this would violate, not to mention the due 

process rights of Ihde, must believe that he can act as prosecutor, judge and jury. In 
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the Receiver’s Memorandum of P&As, Page 6 - 7, Receiver simply makes the 

conclusory statement that the funds allocated to Ihde will be retained by the Receiver 

and not paid to her. Ihde is entitled to her day in court, and contends that she owes no 

money to any Receivership Entities….” (Dkt. #333, 12:24-13:3).     

iii. “Ihde would certainly be entitled to her day in 

court, and should not be subjected to the unsubstantiated attempted raiding of assets 

which have been in a retirement account now for almost 10 years.” (Dkt. # 368, 8:10-

15). 

The failure to provide Ihde with fundamental due process 

rights, and her day in court, violates numerous provisions of both the United States 

and California Constitutions, including the following:  

 U.S. Const. amend. V:  “No person … [shall] be deprived of life, 

liberty, or property, without due process of law….” (Emphasis 

added).   

 U.S. Const. amend. VII:  Right to jury trial. 

 California Const., article 1, § 7(a):  “A person may not be deprived 

of life, liberty, or property without due process of law….”  

(Emphasis added).  

 California Const., article 1, § 16 is equally clear: “Trial by jury is an 

inviolate right and shall be secured to all . . .” (Emphasis added).  

California Code of Civil Procedure § 631(a) then codifies this as 

follows: “The right to a trial by jury as declared by Section 16 of 

Article I of the California Constitution shall be preserved to the 

parties inviolate.”  (See Grafton Partners L.P. v. Superior Court, 36 

Cal. 4th 944 (2005)).   

Respectfully, this failure to recognize the violation of 

numerous constitutional rights of Ihde is a fundamental flaw in the Court’s Order.   
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(c) A Further Fatal Flaw is that the Receiver’s Claims Are Also 

Barred by the Statute of Limitations: 

The CP12 QuickBooks accounting records obtained from 

the Receiver (W. Ziprick Dec. ¶ 5, Ex. 2), “Account 1451 Note Receivable – Ihde”, 

shows that the last funds allegedly loaned from CP12 to Ihde P.C. was on 10/9/2008, 

well over 5 years ago, with the only activity since then being a downward adjustment 

by journal entry on 7/9/2010. The last payment from Ihde P.C. was credited on 

1/25/2008, almost 6 years ago. 

In ¶ 4 of the 1st Lease Amendment (previously referred to) 

between Ihde P.C. and CP12, (Ihde Dec., ¶¶ 6-7, Ex. 2), it clearly states that any 

reimbursement of Lessor (CP12) from Lessee (Ihde P.C.) for construction costs in 

excess of the Lessee Construction Allowance would be paid “on or before the 

Commencement Date”, which was December 31, 2007.  So the four year Statute of 

Limitations provided for a written contract (here the Lease) as provided in Cal. Code 

of Civil Procedure § 337 ran, at the latest, in October, 2012, and arguably as early as 

January, 2012.  As discussed hereinafter on pages 23-24, this comprises almost 80% 

of the total amount of the Receiver’s claim against Ihde and Ihde P.C.       

The Ihde Demand Letter also asserts that Ihde owes 

$15,562.99 (R. Ziprick Dec., Dkt. #333-1, ¶ 19, Ex. 10), plus interest, to Copeland 

Wealth Management, a Real Estate Corporation (“Copeland Realty”).  From a 

review of the Copeland Realty QuickBooks accounting records obtained from the 

Receiver, it shows that the last funds allegedly loaned to Ihde were loaned from 

Copeland Realty on January 5, 2009 (W. Ziprick Dec., ¶ 11, Ex. 7).  No payments 

have been made since that time.  Accordingly, the four year statute of limitations 

also ran on any such loan as of January 5, 2013.   

Ihde, at present, does not have access to the records of the 

Copeland Fixed Income Three, L.P., whom Receiver in the Ihde Demand Letter 
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claimed was also owed funds by Ihde, as well as by Ihde P.C.  However, it is 

anticipated that any such loans were also made during the same time frame, so all 

Receiver claims are likely also barred by the applicable Statute of Limitations.  This 

also demonstrates how Ihde has been adversely prejudiced by not having her day in 

court, so that such records, through appropriate discovery, would be fully accessible 

to Ihde and Ihde P.C. 

It should be remembered that the Receiver, in the Ihde 

Demand Letter, threatened that, unless payment of the alleged amounts owed had 

been paid, or arrangements to pay had been made, within fourteen days of the date of 

the Letter (May 29, 2012), it might well initiate litigation.  However, the Receiver 

never took any action against Ihde, the Ihde PC, or the Schwab IRA.  Receiver’s 

attempt to withhold the rightful distribution to be made from CP18 to the Schwab IRA 

appears to be nothing more than an attempt to circumvent the running of the statute of 

limitations. 

However, the Receiver’s failure to so file a claim against 

Ihde, the Ihde P.C., or the Schwab IRA within the applicable statute of limitations, 

cannot be overridden by Court order which eviscerates the constitutional protections 

to which those parties are entitled.    

(d) The Receiver Has No Legal Authority Authorizing a 

Withhold of Schwab IRA Funds, Based Upon Claims Barred By The Statute of 

Limitations: 

When the Statute of Limitations has run on claims, such as 

for the claims asserted by the Receiver against Ihde and the Ihde P.C., then the 

Receiver must look to Cal. Civil Code of Procedure § 431.70 to determine whether 

any set off is allowed.  There are numerous problems with application of this Code 

Section to the present facts, which conclusively show that the limited exception 
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contained in Cal. Civil Code of Procedure § 431.70 are not available.9  These 

problems include the following: 

i. No litigation has been filed by any party. 

ii. There is not the required mutuality present, which 

requires that there be mutual claims existing between the same persons in the same 

capacities. 

The leading California case of Carnation Co. v. Olivet Egg 

Ranch (1986) 189 Cal. App. 3d 809 has great application to the present situation, and 

emphasizes the necessity that for any set off based upon mutuality of claims, the 

claims must be due to/from “the same parties and in the same capacity”.    

The Court stated as follows: 
 
“The language of section 431.70 and the cases 

discussing its interpretation and application make 
clear that the statute was intended to protect 
mutual claims existing between the same persons 
in the same capacities. We believe it would require 
stretching section 431.70 far beyond its intended 
boundaries to allow appellants to assert Joint Venture 
I's claim against Carnation when Carnation is not 
maintaining any claim against Joint Venture I” (p. 
820, emphasis added). 

 
“Section 431.70 requires that claims must be 

mutual if they are to qualify as ‘cross-demands’ under 
the statute. In considering a claim under former Cal. 
Code of Civil Procedure section 440, 16 predecessor 
to section 431.70, our Supreme Court stated: "[there] 
can be no question but that the general rule as to the 

                                                           
9 Cal. Civil Code of Procedure § 431.70 in relevant part states:  “Where cross-demands for money have existed 
between persons at any point in time when neither demand was barred by the statute of limitations, and an action is 
thereafter commenced by one such person, the other person may assert in the answer the defense of payment in that the 
two demands are compensated so far as they equal each other, notwithstanding that an independent action asserting the 
person's claim would at the time of filing the answer be barred by the statute of limitations. If the cross-demand would 
otherwise be barred by the statute of limitations, the relief accorded under this section shall not exceed the value of the 
relief granted to the other party.” 
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necessity of mutuality is as asserted by respondent, 
and it may be conceded that in a strict sense there is 
no mutuality between the claims here under 
consideration; they are not due to and from the 
same parties and in the same capacity." (People v. 
California, etc. Trust Co. (1914) 168 Cal. 241, at p. 
248 [141 P. 1181], italics added; see also, Lyon v. 
Petty (1884) 65 Cal. 322, 324 [4 P. 103] [concluding 
that under former § 440 the claims must be in the 
nature of a counterclaim and "existing in favor of a 
defendant and against a plaintiff, between whom a 
several judgment might be had in the action . . ."].) 
"Thus, a partnership obligation or claim may not 
be set off against the personal obligation or claim 
of the partners . . . ." (16 Cal.Jur.3d (rev. 1983) 
Counterclaim and Setoff, § 9, at p. 259.) 17 (p. 820-
821). 

Objecting LP Ihde has repeatedly raised through her 

Opposition documents these very issues, that a set off/withhold is not appropriate, as 

there is not mutuality of obligations between the same parties.  For example:   

 “…tellingly, the Receiver does not claim that Ihde 

owes anything to CP18.” (Objecting LPs’ Opposition, Dkt. #333,  

10:24). 

  “The Receiver neither makes the claim that: (1) the 

Schwab IRA owes any liabilities to any Receivership Entities; nor 

that (2) Ihde individually owes any obligation to CP18.”  

(Objecting LPs’ Opposition, Dkt. #333, 13:25-27). 

 “However, the Receiver is even more egregiously 

attempting to pool assets from the Schwab IRA against alleged 

unproven liabilities of Ihde, which if you will, is a double layer of 

impermissible consolidation of assets and liabilities.”  (Objecting 

LPs’ Opposition, Dkt. #333, 14:3-6).   
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   The concept of mutuality in a limited partnership 

context is very clearly enunciated in Cal. Corporations Code § 15905.07, as was also 

previously raised by Objecting LP Ihde, as follows:  

  
“The Corp Code has specific requirements for limited 
partnership offsetting of a limited partner’s 
distributions.  Corp Code § 15905.07 provides that 
distributions to a limited partner are subject to offset 
“for any amount owed to the limited partnership by 
the partner …” (Emphasis added). (Objecting LPs’ 
Opposition, Dkt. #333, 14:14-17).  

  
“Second, the above-referenced Corp Code provides 
that the obligation must be owed to the specific 
limited partnership which is making the distribution.  
Here, the distribution is being made from CP18.  
The Receiver in his declaration (Id.) identifies the 
entities which it claims Ihde individually owes money 
to as being CWM Realty, CP3 and CP12. Glaringly 
absent from this list is CP18. So, the Receiver’s 
proposed offset also fails to meet the requirement of 
Corp Code § 15905.07, in that the Receiver is 
proposing to improperly raid and forceably take, 
without any due process, funds which are being 
distributed to the Schwab IRA, not to pay obligations 
owed to CP18 (as is required by the law), but to pay 
alleged obligations of Ihde to other Receivership 
Entities.”  (Objecting LPs’ Opposition, Dkt. #333, 
14:24-15:5; see also Sur-Reply, Dkt. #368, 7:20-25).      

(e) Further Emphasizing the Lack of Mutuality, The Vast 

Majority of Alleged Funds Owed Are Not Owed By Ihde Individually, But Are Owed 

By An Entirely Separate Professional Corporation: 

As previously discussed, the Lease was between Ihde P.C. 

and CP12, which further underscores the lack of the required mutuality between the 

parties. Ihde P.C. was not a partner in CP18.  The Ihde Demand Letter incorrectly 
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alleges that the funds owed to CP 12 are owed by Dr. Ihde individually, which was 

not the case. Any funds owed were owed by Ihde P.C. 

(f) Receiver’s Proposed Withholding of Distributions is Being 

Used Wrongfully in an “Offensive” Manner, Not in a “Defensive” Posture: 

As stated by the California Supreme Court in Construction 

Protective Services, Inc. v. TIG Specialty Insurance Company (2002) 29 Cal 4th 189: 
   

“We think the best reading of Section 431.70 is that a 
set off claim may only be used defensively, being in 
nature a defensive pleading asserting that the claim 
constituted prior payment for the amount sought in 
the Plaintiff’s complaint.  Indeed, Section 431.70 
expressly refers to the set off claim as ‘the defense of 
payment’…. (pp 197-198, emphasis added).  

In contrast, the Receiver’s proposed set off is purely being 

used in an “offensive” manner, and not defensively.  Neither Ihde nor the Schwab 

IRA have initiated any claim against CP18, with the Receiver in turn then merely 

defensively raising the alleged amounts owed as a set off against any such claim.  

Instead, the Receiver is using claims barred by the statute of limitations offensively to 

attempt to confiscate the Schwab IRA funds.  Such is not allowed under the Cal. 

Code of Civil Procedure § 431.70, it is not allowed under Cal. Corporations Code § 

15905.07, or otherwise under California law.   

(g) The Court’s Narrow Interpretation of the Protections 

Afforded Retirement Assets under Cal. Code of Civil Procedure § 704.115, Would 

Essentially Make Income Producing Assets Placed in IRAs Worthless (in the context 

of a claim), As the Asset’s Cash Returns Could Be Confiscated Before Simple 

Transmittal To The IRA: 

Ihde has previously briefed her arguments why Cal. Code of 

Civil Procedure § 704.115 prevents the Receiver from unilaterally confiscating CP18 

distributions which are a Schwab IRA asset.  The Court’s Order essentially 
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determined that the protections of Cal. Code of Civil Procedure § 704.115 did not 

apply because the Receiver was not attempting to enforce a judgment (because he 

didn’t have one), and the CP18 Distribution funds were not covered by the terms of 

the statute because they were not held, controlled or in process of the distribution by a 

private retirement plan, because they were in the control of the Receiver.  However, 

such a narrow reading of Cal. Code of Civil Procedure § 704.115 goes against the 

public policy for the protection of retirement funds, which was the basis for that Code 

Section’s enactment in the first place.  

If taken to its logical conclusion, it would mean that 

creditors could unilaterally grab any cash returns being generated by assets in an IRA 

immediately before those cash returns make into the IRA account, by arguing that 

those funds were not yet “held or controlled” by the IRA.  Effectively, this could 

essentially make such IRA-based assets worthless, as the IRA would never be able to 

receive the benefit of cash returns to which it is rightly entitled.      

The Receiver’s very designation of those funds as being 

distributable to the Schwab IRA (but for the proposed withhold) in the Receiver’s 

Proposed CP18 Distribution, along with the corresponding Court Order, is exactly 

what brings those funds within the control of the Schwab IRA for protection purposes. 

The focus will now shift from the Schwab IRA issues to the 

other Appeal issues. 

(2) Respectfully, The Court’s Finding that CP18 Does 

Not Owe Copeland Properties Three, L.P. (“CP3”) Any More Money Based on 

the $423,544.11 Note Is Incorrect, Based Upon Conflict of Interest Violations 

and Critical Subordination Issues: 

In the original Complaint for violations of the Federal Securities 

Law (Dkt. #1) filed in 2011 by the Securities and Exchange Commission (“SEC”) , 

the SEC repeatedly condemned the various Copeland Defendants for violating and 
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breaching various conflict of interest protections mandated in numerous controlling 

agreements, as well as for their failure to disclose critical information to limited 

partners.  (For examples, please see Dkt. #1, 2:23-28, 8:1-7, 9:9-21, 10:15-26).  

This same violation of the rights of limited partners, particularly 

where the Managing General Partner wantonly and egregiously engaged in conflict of 

interest transactions to the benefit of the General Partner, and to the detriment of the 

limited partners, goes to the heart of the Objecting LPs argument as to why the 

$423,000 promissory note from CP18 has always been and remains an asset of CP12 

(Sur-Reply Brief, Dkt. #368, 8:16-13:22).    

First, Copeland Realty, as the Managing General Partner, never 

obtained the numerous limited partner consents which were absolutely required prior 

to any attempt to transfer this valuable asset to itself, clearly a conflict of interest 

violation.  But perhaps even more egregiously, Copeland Realty, which was fully 

aware of the subordinated nature of any debt owed by CP12 to Copeland Realty, 

(which Charles Copeland has recently acknowledged and admitted repeatedly in his 

deposition testimony, see Dkt. #368, 14:8-16), wrongfully attempted to transfer the 

$423,000 note to itself, as payment on the subordinated debt which was not even yet 

due or payable, and is not due or payable to this day, as described in great detail in 

Objecting LPs’ Sur-Reply Brief (Dkt. #368, 13:23-20:13). Accordingly, it is 

respectfully asserted that the Court’s findings and Order in this regard will be 

overturned on Appeal. 

(3) Respectfully, The Court’s Order that Management 

Fees Were Owed to Copeland Realty from CP18 Is Not Supported by the 

Partnership Agreement or Any Contract: 

Objecting LPs in their Opposition to Receiver’s CP18 Distribution 

Motion (Dkt. #333, 9:20-10:16) and Sur-Reply Brief (Dkt. #368, 2:15-5:24) provided 
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numerous arguments as to why the $165,466.80 for management fees claimed by 

Receiver are not due or owing, and should not be paid.  The Court’s finding from the 

October 28, 2013, Transcript of Proceedings (W. Ziprick Dec., ¶ 12, Ex. 8, 6:11-15) 

stated as follows: 
“CP 18 is obligated by contract and its own partnership agreement 
to pay the management fees and, therefore, the receiver is 
authorized to make those payments.” 

Respectfully, this finding is incorrect, as the CP18 Partnership 

Agreement did not provide for the amount of management fees that were unilaterally 

booked by Copeland Realty, as described in some detail in Objecting LPs Sur-Reply.  

Further, based on the equity losses of the CP18 limited partners, and California law, 

no management fees were owed (Dkt. #368, 4:19-5:24).      

(4) Even While The Court’s Order Is Being Contested In 

Part In Regards to the Ross Claim, The Receiver Has Not Followed The 

Court’s Order Regarding The Ross’s Claim Application to Copeland Realty: 

In Receiver’s Reply to Objecting LP’s Opposition, the Receiver 

stated:  “Ross’s claim will be considered when all claims against CP12 and CWM 

Realty are evaluated for possible distributions.”  (Dkt. #356, 23:6-7, filed 9/24/13, 

emphasis added).  

However, in the Declaration of the Receiver in Support of 

Receiver’s Copeland Realty Distribution Motion (Dkt. #376-2, ¶ 9, 3:22-4:5, Exhibit 

A), filed 10/18/13, almost a month later, the Receiver’s Exhibit A spreadsheet 

showing all proof of claims and the Receiver’s analysis of the claims (“Copeland 

Realty Proposed Distribution”), there is absolutely no reference to the Ross Claim, 

contrary to what the Receiver had represented to this Court.   

The Court’s finding from the October 28, 2013, Transcript of 

Proceedings (W. Ziprick Dec., ¶ 12, Ex. 8, 6:11-15) made specific reference to this 
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representation by the Receiver in its findings:  “The receiver states that he will 

address the claim of the Rosses in connection with his distributions of CWM and CP 

12. This is proper, as those are entities that the Rosses have -- have a claim against” 

(W. Ziprick Dec., ¶ 12, Ex. 8, 6:11-15).  Further, the Court in its Order entered 

November 6, 2013, was very specific in its direction to the Receiver concerning the 

Ross claim: “The Receiver shall consider the Rosses’ claims in connection with 

distributions by CWM Realty and CP12” (Order, 3:2-4, emphasis added).   

It is incumbent on the Receiver, consistent with its prior 

representation to the Court and the Court’s above referenced Order, to address 

payment of the Ross claim in connection with the Copeland Realty Proposed 

Distribution (Dkt. #376-3) and Copeland Realty Distribution Motion (Dkt. #376).  

As evidenced above, Receiver in the Copeland Realty Distribution Motion failed to 

address the Ross claim, and (as was only just discovered in the preparation of this Ex 

Parte Application), it appears from a review of the Court’s docket, that Receiver has 

failed to appropriately amend the Copeland Realty Proposed Distribution Motion and 

Proposed Distribution to properly address the Ross claim.  The Ross claim is 

nowhere to be found in any of Receiver’s documents.  When this was discovered, 

legal counsel for Objecting LP Ross raised this issue with Receiver’s legal counsel by 

phone on 12/10/13 (W. Ziprick Dec., ¶ 15).   

In this regard, Objecting LP Ross respectfully requests that the 

Court order the Receiver, so that the Receiver is in compliance with the Court’s 

November 6, 2013, Order concerning the Ross claim.   

Further, even though the Receiver also committed to addressing 

the Ross’s claim in connection with distributions from CP12, just a few days ago, in 

Receiver’s Report Receiver, Receiver stated that it did not anticipate any CP12 

distributions. (Dkt. #392, 4:16-25).   
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Yet, as addressed in more detail in the next section, the Receiver 

asserted in the Ihde Demand Letter that a specified amount of the claim against Ihde 

was on behalf of CP12, and that is yet another reason supporting the establishment of 

a separate depository account to safeguard such funds until such time as an 

appropriate distribution is determined.   

Objecting LP Ross also respectfully contends that the Court’s 

finding and Order that the Rosses do not have an interest in CP18 is flawed.   

(5) Should It Ultimately Be Determined That The 

Withholding Of The $156,261.02 From The Schwab IRA Was Justified, Most 

of Those Funds Should Go To CP12, And Not To Copeland Realty: 

There is a further reason that the interests of justice would be 

served by the establishment of a separate depository account to hold the Disputed 

CP18 Funds, and specifically the Schwab IRA funds.  As previously referenced, just 

a few days ago, in Receiver’s Report, Receiver stated that “At this time, Receiver 

does not anticipate any distributions being made to the following entities . . . 

Copeland Properties Twelve, L.P. (Dkt. #392, 4:16-25).  Yet, in Receiver’s Proposed 

Distribution Schedule for CP18 Sales Proceeds attached to Receiver’s previously filed 

Declaration as Exhibit A (Dkt. #319-2), Receiver indicated that the $156,261.02 it 

proposed to withhold from the “Janet Ihde IRA” was based upon amounts allegedly 

owed to various Receivership entities, including CP12.  In fact, in the Ihde Demand 

Letter, Receiver’s counsel alleges that as of April 30, 2012, that CP12 was owed  

$455,619.0910 out of a total alleged amount owed by Dr. Ihde and Ihde P.C. of 

$579,135.5511 (Dkt. #333-1, R. Ziprick Dec., ¶19, Ex. 10 p. 1, ¶¶ 2-3).   

                                                           
10 $385,030.22 of principal (plus interest) was alleged as owed. 
11 Receiver’s counsel alleged the following amounts as owed:  $102,400 + $21,116.46 + $455,619.09 = $579,135.55 
total. 
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So according to the Receiver’s own calculations in the Ihde 

Demand Letter, $123,071.17 of the Schwab IRA share of the CP18 proceeds for 

distribution should be distributed to CP12, if the Receiver’s withhold of the Schwab 

IRA funds is ultimately upheld.12 

Placing the $156,261.02 into a separate depository account will 

protect such funds until the ultimate determination of whether such funds should go to 

the Schwab IRA, or if not, the appropriate proration of those funds between CP12 and 

other Receivership Entities.  Such funds should not be allowed to be inappropriately 

diverted to Copeland Realty as proposed by the Receiver, as such a diversion would 

be inconsistent with the Court’s prior denial of Receiver’s Motion to Consolidate 

Receivership Entities and Pool Assets and Liabilities of Receivership Entities (Dkt. 

#130). 

Alternatively, if the Court is not inclined to grant Objecting LPs 

request for an order transferring the Disputed CP18 Funds to a depository account, 

they would request that the $123,071.17 be appropriately distributed to CP12, and not 

to Copeland Realty.     

5. THE BROAD POWER OF THE DISTRICT COURT TO FASHION 

APPROPRIATE RELIEF: 

Objecting LPs agree with the Receiver (Dkt. #376-1, p. 8) that a District 

Court has broad power of a Court of equity to determine the appropriate action in the 

administration and supervision of an equity Receivership SEC v. Wencke, 622 F.2d 

1363, 1369 (9th Cir. 1980), SEC v. Hardy, 803 F.2d 1034, 1038 (9th Cir. 1986).  

This would certainly include the power of the District Court in the interests of justice 

and equity to establish a depository account for the Disputed CP18 Funds until there 

has been a final determination upon Appeal of the rightful distributees of such funds, 

so that the ultimate distribution of the assets would be done equitably and fairly, as 
                                                           
12 $455,619.09 (the amount alleged owed to CP12) / $579,135.55 (the total amount alleged as owed) = 78.76% (the 
percent owed to CP12).  78.76% x $156,261.02 = $123,071.17 (the pro rata alleged amount owed to CP12). 
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mandated by the Court in S.E.C. v. Elliot, 953 F.2d 1560, 1569 (11th Cir. 1992) where 

it held, as the appointment of a receiver is authorized by the broad equitable powers of 

the court, any distribution of assets must also be done equitably and fairly.  

6. CONCLUSION AND REQUESTED RELIEF: 

For the reasons set forth above, the Objecting LPs respectfully pray that 

this Honorable Court, for good cause:  

A. Enter an order requiring the Receiver to transfer the Disputed 

CP18 Funds (in the amount of $659,625.09) from CP18 to a depository account, with 

such account to be determined by order of the Court. The Disputed CP18 Funds are to 

be held in said depository account, pending final disposition of the Objecting LPs’ 

ultimate Appeal, and until such further order of this Court, or upon order of the Ninth 

Circuit Court of Appeals.   

B. In the alternative, if the Court does not enter an order requiring the 

Receiver to transfer the Disputed CP18 Funds to a depository account per A above, 

the Objecting LPs would request that $123,071.17 of the Disputed CP18 Funds be 

appropriately transferred to CP12, not to Copeland Realty. 

C. Enter an order requiring the Receiver to comply with this Court’s 

previous Order entered November 6, 2013 (Dkt. #385), as follows:  “The Receiver 

shall consider the Rosses’ claims in connection with distributions by CWM Realty 

and CP12”, with appropriate inclusion of the Rosses’ claim in any Copeland Realty 

Proposed Distribution by the Receiver. 

Respectfully submitted, 

     ZIPRICK & CRAMER, LLP 

 
Dated:  December 11, 2013   /s/  William F. Ziprick    
       William F. Ziprick 
       Robert H. Ziprick 
       Jonathan R. Ziprick
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Robert H. Ziprick, SBN 069571 
William F. Ziprick, SBN 096270 
ZIPRICK & CRAMER, LLP 
707 Brookside Avenue 
Redlands, California 92373 
Telephone (909) 798-5005 / Facsimile (909) 793-8944 
 
Attorneys for Janet Ihde, Charles Schwab FBO Janet Ihde IRA,  
Sandra Hayes, Melvyn and Ruth Ross, Melvyn and Ruth Ross 
Revocable Trust, Joseph and Beth Dotan, Dotan Family Trust 
(collectively the “Objecting LPs”) 
 
 
 

UNITED STATES DISTRICT COURT 
 

CENTRAL DISTRICT OF CALIFORNIA, WESTERN DIVISION 
 
 
 
 
SECURITIES AND EXCHANGE 
COMMISSION, 
 
   Plaintiff, 
v. 
 
CHARLES P. COPELAND, 
COPELAND WEALTH 
MANAGEMENT, A FINANCIAL 
ADVISORY CORPORATION, AND 
COPELAND WEALTH 
MANAGEMENT, A REAL ESTATE 
CORPORATION 
 
   Defendants.   
_________________________________

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
_

 
DECLARATION OF WILLIAM F. 
ZIPRICK IN SUPPORT OF  
EX PARTE APPLICATION FOR 
ORDER TRANSFERRING FUNDS 
TO A DEPOSITORY ACCOUNT 
PENDING APPEAL 
 
Ctrm: 8, 2nd Floor 
Judge: Hon. Manuel L. Real 

I, WILLIAM F. ZIPRICK, declare as follows: 

1. I am over the age of eighteen (18) years and am not a party to the above-

entitled action.  

2. I have personal knowledge of the matters set forth herein, except as to 

those matters stated upon information and belief, and as to those matters, I believe 

them to be true.  If called upon as a witness, I could and would competently testify 
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thereto.  

3. I am an attorney representing certain Limited Partners of Copeland 

Properties 18, LP (“CP18”):  Charles Schwab FBO Janet Ihde IRA, Dotan Family 

Trust, Sandra Hayes, and Melvyn and Ruth Ross Revocable Trust (“Objecting LPs”), 

and others.  

4. I have attached hereto and incorporated herein by this reference as 

Exhibit 1 a copy of the letter our law office received from Copeland Wealth 

Management dated July 9, 2010, signed by Charles P. Copeland (“Copeland 7/9/10 

Letter”).  In the Copeland 7/9/10 Letter, Charles Copeland asserts that $385,030.22 

is still owed for tenant improvements.  

5. I have attached hereto and incorporated herein by this reference as 

Exhibit 2 a copy of the QuickBooks records for Copeland Properties Twelve, L.P. 

(“CP12”) for “Account 1451 – Note Receivable – Ihde”, which came from the 

QuickBooks records we received from the Receiver’s counsel.  This QuickBooks 

record shows a balance owing of $385,030.22 as of July 9, 2010.  It also shows that 

the last funds loaned from CP12 was on October 9, 2008, with the last payment from 

Ihde P.C. being credited on January 25, 2008, when Ihde P.C. made a payment in the 

amount of $250,000.    

6. I have attached hereto and incorporated herein by this reference as 

Exhibit 3 a copy of the “Standard Form of Agreement Between Owner and Contractor 

where the basis of payment is the Cost of the Work Plus a Fee without a Guaranteed 

Maximum Price” which clearly shows on the first page that the Project is: “Dr. Idhe 

Tenant Improvement, Rancho Mirage Professional Plaza” (“T.I. Contract”).  Neither 

Ihde nor Ihde P.C. are even parties to this T.I. Contract, but it is signed instead by Don 

Copeland as “Owner”, and by the Contractor, Norby Construction Company, by its 

President. The T.I. Contract is dated (on the first page) September 4, 2007.  Attached 

as Exhibit C to the T.I. Contract is an estimated cost summary as of that date, on 

Norby Construction stationary, showing a total cost of $586,503 (“Project Cost”) 
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which is a very large sum for solely tenant improvements for an office suite of only 

4,330 sq. ft., as described on the same exhibit.   

7. I have attached hereto and incorporated herein by this reference as 

Exhibit 4 a copy of the Application for Certificate for Payment dated 9/17/07, 

(prepared pursuant to the T.I. Contract) which was signed and dated by Norby 

Construction on September 25, 2007.  It shows that the Project Cost for the tenant 

improvements had suddenly escalated by $183,049.50, with the total cost 

skyrocketing now to $769,552.50 (“9/25/07 Payment Application”). 

8. I have attached hereto and incorporated herein by this reference as 

Exhibit 5 a copy of a critical “smoking gun” spreadsheet which was discovered by 

Ihde’s Legal Counsel in the Receiver’s records obtained for some of the Receivership 

Entities, and bate stamped ZC-CP12-001937 (“Smoking Gun Spreadsheet”).  This 

Smoking Gun Spreadsheet also has the printed name of “Norby Construction 

Company” on it, with the document entitled “Change Order Disbursement”.  It is 

dated at the top right hand corner as of “10/31/2007”.  Amazingly, this Smoking Gun 

Spreadsheet shows that in reality the Project Cost had actually DECREASED by 

$8,520.50 from the original Project Cost, instead of having massively INCREASED 

by almost $200,000 (as the 9/25/07 Payment Application states). 

9. I have attached hereto and incorporated herein by this reference as 

Exhibit 6 a copy of the “Standard Form of Agreement Between Owner and Contractor 

where the basis of payment is a STIPULATED SUM” dated September 17, 2007 

(without exhibits) which clearly shows on the first page that the Project is: “Rancho 

Mirage Professional Plaza Corridor TI”.   

10. I have first hand spoken with real estate industry experts, in both the real 

estate construction industry and real estate brokerage industry, who are well familiar 

with the Palm Springs region, and who indicated that construction costs for good 

quality medical office tenant improvements typically run in the range of $60 - $80 per 

sq. ft.   
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11. I have attached hereto and incorporated herein by this reference as 

Exhibit 7 a copy of the Copeland Wealth Management QuickBooks accounting 

records obtained from the Receiver, which shows that the last funds allegedly loaned 

to Ihde were loaned from Copeland Wealth Management on January 5, 2009.  No 

payments have been made since that time.     

12. I have attached hereto and incorporated herein by this reference as 

Exhibit 8 a copy of the October 28, 2013, Transcript of Proceedings of the hearing on 

the CP18 Distribution Motion.   

13. After having given notice to Receiver’s counsel earlier in the morning on 

December 10, 2013, as described in the Declaration of Notification of Parties filed 

concurrently herewith, I continued work on the Ex Parte Application.  As a part of 

that preparation work, I was carefully reviewing the record concerning the Ross claim, 

including the Order of the Court entered November 6, 2013 (“Order”) where the Court 

was very specific in its direction to the Receiver concerning the Ross claim as 

follows:  “The Receiver shall consider the Rosses’ claims in connection with 

distributions by CWM Realty and CP12” (Order, 3:2-4, emphasis added).  In follow-

up, I then reviewed the following:  (1) the Receiver’s Motion for Order approving 

Classification of Claims and Future Claims Distributions of the Assets of Copeland 

Realty (Dkt. #376, “Copeland Realty Distribution Motion”), (2) Receiver’s 

Declaration in Support of Copeland Realty Distribution Motion (Dkt. # 376-2) and, 

(3) Exhibit A to the Receiver’s Declaration, (Dkt. # 376-3), which is Receiver’s 

proposal for the future distributions of the assets of CWM Realty, in accordance with 

this distribution schedule (“Copeland Realty Distribution Schedule”). 

14. It is incumbent on the Receiver, consistent with its prior representation to 

the Court and the Court’s above referenced Order, to address payment of the Ross 

claim in connection with the Copeland Realty Distribution Motion and the Copeland 

Realty Distribution Schedule.  Neither the Copeland Realty Distribution Motion nor 

the Copeland Realty Distribution Schedule address the Ross claim, and from my 
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review of the Court’s docket, the Receiver has failed to appropriately amend the 

Copeland Realty Distribution Motion or Copeland Realty Distribution Schedule to 

properly address the Ross claim, as would be required to be in compliance with the 

Court’s Order. 

15. Upon this discovery, I immediately called John Stephens, Receiver’s 

counsel around 1 p.m. on December 10, 2013, to raise the issue concerning the Ross 

claim.  He indicated that he would look into it, and contact me back to address the 

situation.  As of the time of completing this Declaration (approximately 9:15 p.m. 

the next day, 12/11/13), I had not yet heard back from Mr. Stephens.     

16. As is described in detail in the “Procedural Background” section of the 

Memorandum Of Points And Authorities In Support Of Ex Parte Application For 

Order Transferring Funds To A Depository Account Pending Appeal (“P&As”) , it is 

clear from a review of the Receiver’s Report #7 (Dkt. #392, “Receiver’s Report”) 

recently filed on December 3, 2013, by Thomas Hebrank (“Receiver”), that it is the 

Receiver’s intention to make final distributions1 from Copeland Realty2 and wind 

down the Receivership in fairly short order.  The dilemma that this creates for 

Objecting LPs is that if the funds disputed by the Objecting LPs (“Disputed CP18 

Funds” as are described in detail in the P&As) are transferred from CP18 to Copeland 

Realty pursuant to the Order of this Court (Dkt. #385) entered on November 6, 2013, 

it is anticipated that the Receiver shortly thereafter will dissipate such funds in the 

payment of administrative fees and for other distributions as are described in the 

Receiver’s Motion for Order Approving Classification of Claims and Future Claims 

Distributions of the Assets of Copeland Realty (“Copeland Realty Distribution 

Motion”).  Irreparable injury will be caused to the Objecting LPs through such a 

dissipation of the Disputed CP18 Funds once such funds are transferred to Copeland 

                                                           
1 It is recognized that the Receiver is proposing that there be more limited distributions over time. 
2 Copeland Realty, Copeland Wealth Management, CWM, and CWM Realty are used interchangeably in this Application 
and refer to the same entity. 
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Realty, so that even if they are successful on appeal, it will be a hollow victory as the 

Disputed CP18 Funds will already and irretrievably be gone.  

17.  Objecting LPs recognized that their Appeal of the Order might be 

deemed premature by the Ninth Circuit Court of Appeals.  Just earlier today the 

Objecting LPs received notice that this appears to be the case.  Objecting LPs intend 

to file a new appeal as permissible, but until that time arrives, if the Disputed CP18 

Funds are not protected, irreparable injury to the Objecting LPs will, in fact, occur. 

18. Based upon this, the Objecting LPs are respectfully requesting this Court 

to order that the Disputed CP18 Funds be placed into a depository account, where the 

Disputed CP18 Funds would be held until final determination of the Objecting LPs’ 

ultimate Appeal.   

I declare under penalty of perjury under the laws of the State of California that 

the foregoing is true and correct and if called upon to testify in this matter, I could and 

would testify as set forth above. 

This Declaration is made this 11th day of December, 2013, in Redlands, 

California. 

      Respectfully submitted, 

       

 
Dated:  December 11, 2013     /s/  William F. Ziprick    
          WILLIAM F. ZIPRICK 
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DECLARATION OF JANET KAY IHDE IN SUPPORT OF EX PARTE APPLICATION                                                                  
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Robert H. Ziprick, SBN 069571 
William F. Ziprick, SBN 096270 
ZIPRICK & CRAMER, LLP 
707 Brookside Avenue 
Redlands, California 92373 
Telephone (909) 798-5005 / Facsimile (909) 793-8944 
 
Attorneys for Janet Ihde, Charles Schwab FBO Janet Ihde IRA,  
Sandra Hayes, Melvyn and Ruth Ross, Melvyn and Ruth Ross 
Revocable Trust, Joseph and Beth Dotan, Dotan Family Trust 
 
 
 

UNITED STATES DISTRICT COURT 
 

CENTRAL DISTRICT OF CALIFORNIA, WESTERN DIVISION 
 
 
 
 
SECURITIES AND EXCHANGE 
COMMISSION, 
 
   Plaintiff, 
v. 
 
CHARLES P. COPELAND, 
COPELAND WEALTH 
MANAGEMENT, A FINANCIAL 
ADVISORY CORPORATION, AND 
COPELAND WEALTH 
MANAGEMENT, A REAL ESTATE 
CORPORATION 
 
   Defendants.   
_________________________________

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Case No.:  2:11-cv-08607-R-DTB 
 

DECLARATION OF JANET KAY 
IHDE IN SUPPORT OF  
EX PARTE APPLICATION FOR 
ORDER TRANSFERRING FUNDS 
TO A DEPOSITORY ACCOUNT 
PENDING APPEAL 
 
Ctrm: 8, 2nd Floor 
Judge: Hon. Manuel L. Real  
 

 I, JANET KAY IHDE, declare as follows: 

1. I am over the age of eighteen (18) years old. 

2. I have personal knowledge of the matters set forth herein, except as to 

those matters stated upon information and belief, and as to those matters, I believe 

them to be true.  If called upon as a witness, I could and would competently testify 

thereto.  
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3. I am the President of Janet K. Ihde, M.D., Inc. (“Ihde P.C.”), which was 

incorporated on 6/10/1999. 

4. I individually have never entered into any form of lease agreement with 

Copeland Properties Twelve, L.P. (“CP12”).  

5. The only Lease Agreement between CP12 and Ihde P.C. is the “Standard 

Multi-Tenant Office Lease – Net” for “approximately 4,727 rentable square feet” for 

Suite 225 at 35-800 Bob Hope Drive, Rancho Mirage, California (“Lease”), which I 

signed on behalf of Ihde P.C., as its President, a copy of which is attached hereto as 

Exhibit 1 and incorporated herein by this reference.   

6. The Lease was subsequently amended by the First Amendment to 

Standard Multi-Tenant Office Lease – Net (“1st Lease Amendment”), which I signed 

on behalf of Ihde P.C., as its President, a copy of which is attached hereto as Exhibit 2 

and incorporated herein by this reference.   

7. Paragraph 2 of the 1st Lease Amendment provided that the 

Commencement Date was December 31, 2007.  Paragraph 3 of the 1st Lease 

Amendment provided that the Lessor CP12 would contribute toward Lessee Ihde 

P.C.’s improvement costs [tenant improvements] $60 per square foot.  Paragraph 4 of 

the 1st Lease Amendment provided that Lessee would reimburse Lessor the difference 

between the Lessee Construction Allowance (the $60 per square foot) and the total 

tenant improvement construction costs, with such payment to be paid on or before the 

Commencement Date, December 31, 2007. 

/// 

/// 

/// 

/// 
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I declare under penalty of perjury under the laws of the State of California that 

the foregoing is true and correct and if called upon to testify in this matter, I could and 

would testify as set forth above. 

This Declaration is made this 11th day of December, 2013, in Palm Springs, 

California. 
 

        /s/ Janet Kay Ihde   
        JANET KAY IHDE 
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Robert H. Ziprick, SBN 069571 
William F. Ziprick, SBN 096270 
ZIPRICK & CRAMER, LLP 
707 Brookside Avenue 
Redlands, California 92373 
Telephone (909) 798-5005 / Facsimile (909) 793-8944 
 
Attorneys for Janet Ihde, Charles Schwab FBO Janet Ihde IRA,  
Sandra Hayes, Melvyn and Ruth Ross, Melvyn and Ruth Ross 
Revocable Trust, Joseph and Beth Dotan, Dotan Family Trust 
(collectively the “Objecting LPs”) 
 
 
 

UNITED STATES DISTRICT COURT 
 

CENTRAL DISTRICT OF CALIFORNIA, WESTERN DIVISION 
 
 
 
 
SECURITIES AND EXCHANGE 
COMMISSION, 
 
   Plaintiff, 
v. 
 
CHARLES P. COPELAND, 
COPELAND WEALTH 
MANAGEMENT, A FINANCIAL 
ADVISORY CORPORATION, AND 
COPELAND WEALTH 
MANAGEMENT, A REAL ESTATE 
CORPORATION 
 
   Defendants.   
_________________________________

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
_

 
DECLARATION OF 
NOTIFICATION OF PARTIES OF  
EX PARTE APPLICATION FOR 
ORDER TRANSFERRING FUNDS 
TO A DEPOSITORY ACCOUNT 
PENDING APPEAL 
 
Ctrm: 8, 2nd Floor 
Judge: Hon. Manuel L. Real 

I, WILLIAM F. ZIPRICK, declare as follows: 

1. I am over the age of eighteen (18) years and am not a party to the above-

entitled action.  

2. I have personal knowledge of the matters set forth herein, except as to 

those matters stated upon information and belief, and as to those matters, I believe 
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them to be true.  If called upon as a witness, I could and would competently testify 

thereto.  

3. I am an attorney representing certain Limited Partners of Copeland 

Properties 18, LP (“CP18”):  Charles Schwab FBO Janet Ihde IRA, Dotan Family 

Trust, Sandra Hayes, and Melvyn and Ruth Ross Revocable Trust (“Objecting LPs”), 

and others.  

4. On the morning of December 10, 2013, starting around 8:45 a.m., I began 

orally notifying counsel for the Receiver, Thomas Hebrank, and counsel for the other 

parties who had appeared in front of the Court in regards to the Receiver’s Motion for 

Order (1) Approving the Receiver’s Distribution of Assets to the Investors of 

Copeland Properties 18, L.P.; and (2) Authorizing Termination and Cancellation of 

Copeland Properties 18, L.P. as an Entity (“Motion”, Dkt. #319), either in support or 

opposition to the Motion.  I advised counsel that our office intended to file on behalf 

of Objecting LPs an Ex Parte Application for an order transferring the Disputed CP18 

Funds to a depository account pending Objecting LPs’ appeal of the Courts Order 

entered November 6, 2013 (“Order”, Dkt. #385).  The “Disputed CP18 Funds” are 

the various funds from the Receiver’s Proposed CP18 Distributions Schedule which 

proposed distributions Objecting LPs have opposed in various Court filings.  The 

substance of the Ex Parte Application is based upon the irreparable injury that will 

occur to the Objecting LPs by the Disputed CP18 Funds being transferred to Copeland 

Realty, and then being quickly dissipated through the payment of various 

administrative fees and filed claims. To prevent such injury, Objecting LPs are 

requesting the Court to place such funds in a depository account pending completion 

of the ultimate Appeal of Objecting LPs to the Ninth Circuit Court of Appeals. I 

informed them that the Ex Parte Application and all supporting documents would be 

filed with the Court on Wednesday, December 11, 2013.  
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5. I spoke directly to Rollie Peterson, counsel for Tri Tool.  After 

discussing the Ex Parte Application, he indicated support on behalf of Tri Tool for the 

proposed Order establishing a depository account for the Disputed CP18 Funds.   

6. I spoke directly to John Stephens, counsel for the Receiver.  He 

indicated that he would not be able to state whether the Receiver would oppose or 

support the Ex Parte Application until he and the Receiver reviewed the Application, 

but he suspected that the Receiver would oppose the Ex Parte Application.    

7. I left a detailed voice message giving the same information for both 

Frank Quinlan, counsel for other limited partners of Copeland Properties 18, L.P., and 

with Marshall Brubaker, counsel for Franklin and Bricker, limited partners in 

Copeland Properties Three, L.P.  

8. I have attached hereto and incorporated herein by this reference as 

Exhibit 1 a copy of the email that I sent to counsel for the Receiver, and the other 

counsel for parties who had appeared in front of the Court in regards to the Receiver’s 

Motion on December 11, 2013, at approximately 9:15 p.m., advising them that I 

would be filing the instant Ex Parte Application shortly, and further advising them 

they have twenty-four (24) hours from their receipt of the Application to file any 

opposition. 

I declare under penalty of perjury under the laws of the State of California that 

the foregoing is true and correct and if called upon to testify in this matter, I could and 

would testify as set forth above. 

This Declaration is made this 11th day of December, 2013, in Redlands, 

California. 

      Respectfully submitted, 

 
Dated:  December 11, 2013     /s/  William F. Ziprick    
          WILLIAM F. ZIPRICK 
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William Ziprick, Ziprick  Cramer LLP

From: William Ziprick, Ziprick & Cramer LLP [wziprick@ziprickcramer.com]
Sent: Wednesday, December 11, 2013 9:12 PM
To: 'Francis E. Quinlan (Frank.Quinlan@ndlf.com)'; 'John H. Stephens'; 'rpeterson@peterson-

kell.com'; 'mbrubacher@mohlaw.com'
Cc: 'Everett Barry,  Jr.'; 'Toby Kovalivker'; 'john.bowerbank@ndlf.com'; 

'rziprick@ziprickcramer.com'; 'Lorelei Kay'
Subject: SEC v. Copeland - EX PARTE APPLICATION FOR ORDER TRANSFERRING FUNDS TO A 

DEPOSITORY ACCOUNT PENDING APPEAL 

Importance: High

Counsel,  
 
As per my earlier phone notification to you, I am providing you with written notice that we are filing shortly 
with the Federal District Court, an EX PARTE APPLICATION FOR ORDER TRANSFERRING FUNDS TO 
A DEPOSITORY ACCOUNT PENDING APPEAL, regarding certain distributions from Copeland Properties 
18, L.P. 
 
According to the Rules in Judge Real’s Department, you have twenty-four (24) hours from your receipt of the 
Ex Parte Application to file your response. It is my understanding that if the Court wishes to hold a hearing, the 
court clerk will contact all counsel with the date and time of the hearing.  
 
 
William F. Ziprick, Esq.  
Ziprick & Cramer, LLP 
 
Cell Phone 509-951-7230 
Direct Phone 509-468-1848 
Fax Number 509-232-3356 
 
707 Brookside Avenue 
Redlands, CA  92373 
 
Email:  wziprick@ziprickcramer.com 
 
CONFIDENTIALITY NOTICE:  This email transmission is intended only for the addressee(s) named herein.  It 
contains Information that is privileged, confidential, or otherwise protected from use and disclosure.  If you are 
not the intended recipient, you are hereby notified that any review, disclosure, copying or dissemination of this 
transmission, or the taking of any action in reliance on its contents, or other use is strickly prohibited.  If you 
have received this email in error, please notify us by telephone immediately.  Thank you for your cooperation.  
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Robert H. Ziprick, SBN 069571 
William F. Ziprick, SBN 096270 
ZIPRICK & CRAMER, LLP 
707 Brookside Avenue 
Redlands, California 92373 
Telephone (909) 798-5005 / Facsimile (909) 793-8944 
 
Attorneys for Janet Ihde, Charles Schwab FBO Janet Ihde IRA,  
Sandra Hayes, Melvyn and Ruth Ross, Melvyn and Ruth Ross 
Revocable Trust, Joseph and Beth Dotan, Dotan Family Trust 
 
 
 
 
 

UNITED STATES DISTRICT COURT 
 

CENTRAL DISTRICT OF CALIFORNIA, WESTERN DIVISION 
 
SECURITIES AND EXCHANGE 
COMMISSION, 
 
   Plaintiff, 
v. 
 
CHARLES P. COPELAND, 
COPELAND WEALTH 
MANAGEMENT, A FINANCIAL 
ADVISORY CORPORATION, AND 
COPELAND WEALTH 
MANAGEMENT, A REAL ESTATE 
CORPORATION, 
 
   Defendants.   

__________________________________

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
_

Case No.:  2:11-cv-08607-R-DTB 
 

NOTICE OF LODGMENT OF 
[PROPOSED] ORDER 
APPROVING EX PARTE 
APPLICATION FOR ORDER 
TRANSFERRING FUNDS TO A 
DEPOSITORY ACCOUNT 
PENDING APPEAL 
 

Ctrm: 8, 2nd Floor 
Judge: Hon. Manuel L. Real 

 

 Ziprick & Cramer, LLP (hereafter “Ziprick & Cramer”), counsel for Janet Ihde, 

Charles Schwab FBO Janet Ihde IRA, Sandra Hayes, Melvyn and Ruth Ross, Melvyn 

and Ruth Ross Revocable Trust, Joseph and Beth Dotan, Dotan Family Trust 

(collectively the “Objecting LPs”), hereby lodges Exhibit “A” – [Proposed] Order 
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Approving Ex Parte Application For Order Transferring Funds To A Depository 

Account Pending Appeal.  

 

Dated:  December 11, 2013. ZIPRICK & CRAMER, LLP 
  
 

 /s/  William F. Ziprick    
        William F. Ziprick 
        Robert H. Ziprick 
        Jonathan R. Ziprick 
 

Attorneys for Objecting LPs: 
       Janet Ihde, Charles Schwab FBO 

Janet Ihde IRA, Sandra Hayes,  
Melvyn and Ruth Ross, Melvyn  
and Ruth Ross Revocable Trust,  
Joseph and Beth Dotan, Dotan  
Family Trust 
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UNITED STATES DISTRICT COURT 
 

CENTRAL DISTRICT OF CALIFORNIA, WESTERN DIVISION 
 
SECURITIES AND EXCHANGE 
COMMISSION, 
 
   Plaintiff, 
v. 
 
CHARLES P. COPELAND, 
COPELAND WEALTH 
MANAGEMENT, A FINANCIAL 
ADVISORY CORPORATION, AND 
COPELAND WEALTH 
MANAGEMENT, A REAL ESTATE 
CORPORATION, 
 
   Defendants.   

__________________________________

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Case No.:  2:11-cv-08607-R-DTB 
 

[PROPOSED]  
ORDER APPROVING EX PARTE 
APPLICATION FOR ORDER 
TRANSFERRING FUNDS TO A 
DEPOSITORY ACCOUNT 
PENDING APPEAL 
 

Ctrm: 8, 2nd Floor 
Judge: Hon. Manuel L. Real 

 The Court, having considered the Ex Parte Application for Order Transferring 

Funds to a Depository Account Pending Appeal, and all other documents filed in 

conjunction therewith, filed by Ziprick & Cramer, LLP, counsel for Janet Ihde, 

Charles Schwab FBO Janet Ihde IRA, Sandra Hayes, Melvyn and Ruth Ross, Melvyn 

and Ruth Ross Revocable Trust, Joseph and Beth Dotan, Dotan Family Trust 

(collectively, “Objecting LPs”), and any opposition thereto, and good cause 

appearing therefor,  
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IT IS HEREBY ORDERED as follows: 

1. Receiver, Thomas Hebrank, shall transfer and deposit into the 

Court, from the distributable funds of Copeland Properties 18, L.P. (“CP18”), the 

following specific amounts from Receiver’s Proposed Distribution Schedule (Exhibit 

A to the Declaration of Receiver, Dkt. #319-2): 
Under “DISBURSEMENTS” – “Other Liabilities”  
     2030 – Note Payable – CRI 

 
$200,524.68 

     2035 – N/P – Accrued Management Fees $165,466.80 
Under “DISBURSEMENTS” – “Equity”  
     Janet Ihde IRA 

 
$156,261.02 

     CWM Real Estate $137,372.59 
  
Total Amount to be deposited into the Court, 
The “Disputed CP18 Funds” 

$659,625.09 

2. The Disputed CP18 Funds shall be deposited into the Court, and 

deposited by the Court Clerk into an interest bearing account at  

__________________________________________________ (Financial Institution), 

to be held in said depository account, pending final disposition of the Objecting LPs’ 

Appeal(s), and until such further order of this Court, or upon order of the Ninth 

Circuit Court of Appeals.   

3. That the Court, having determined to not grant Objecting LPs’ 

prayer to transfer the Disputed CP18 Funds to a depository account pursuant to #1 and 

#2 above, orders that $123,071.17 of the withhold of CP18 distributions from Janet 

Ihde IRA shall be transferred by the Receiver to Copeland Property Twelve, L.P., and 

not to Copeland Realty.   

4. That The Receiver shall comply with this Court’s previous Order 

entered November 6, 2013 (Dkt. #385), as follows:  “The Receiver shall consider the 

Rosses’ claims in connection with distributions by CWM Realty and CP12”, with  

 /// 
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appropriate inclusion of the Rosses’ claim in any Copeland Realty Proposed 

Distribution by the Receiver. 

IT IS SO ORDERED.  

 
Dated:  ___________, 2013.          
       Judge, United States District Court 

  

Submitted by: 
 
ZIPRICK & CRAMER, LLP 
 
 
By:  /s/ William F. Ziprick 
     William F. Ziprick 
Attorneys for Janet Ihde, Charles Schwab FBO Janet Ihde IRA,  
Sandra Hayes, Melvyn and Ruth Ross, Melvyn and Ruth Ross 
Revocable Trust, Joseph and Beth Dotan, Dotan Family Trust 
(collectively the “Objecting LPs”) 
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Case No. 2:11-cv-08607-R-DTB 

Robert H. Ziprick (SBN 069571) 
William F. Ziprick (SBN 096270) 
Jonathan R. Ziprick (SBN 283843) 
ZIPRICK & CRAMER, LLP 
707 Brookside Avenue 
Redlands, CA 92373-5101 
Telephone: (909) 798-5005 
Facsimile:  (909) 793-8944 
 
Attorneys for Janet Ihde, Charles Schwab FBO Janet Ihde IRA, Sandra Hayes, Melvyn 
and Ruth Ross, Melvyn and Ruth Ross Revocable Trust, Joseph and Beth Dotan, Dotan 
Family Trust 
 
 

 UNITED STATES DISTRICT COURT 
 

CENTRAL DISTRICT OF CALIFORNIA, WESTERN DIVISION 
 

SECURITIES AND EXCHANGE 
COMMISSION, 
 
 
  Plaintiff, 
 
 
v. 
 
 
CHARLES P. COPELAND, COPELAND 
WEALTH MANAGEMENT, A 
FINANCIAL ADVISORY 
CORPORATION, AND COPELAND 
WEALTH MANAGEMENT, A REAL 
ESTATE CORPORATION 
 
 
  Defendants. 
 

Case No.:  2:11-cv-08607-R-DTB 

CERTIFICATE OF SERVICE RE:  
 
 
Ctrm: 8, 2nd Floor 
Judge: Hon. Manuel L. Real 
 

 
  

I, Lorelei Kay, declare that I am a citizen of the United State and a resident of the 

County of San Bernardino; I am over the age of eighteen (18) years, and not a party to 

or interested in this action.  I am an employee of Ziprick& Cramer, LLP, and my 

business address is 707 Brookside Ave., Redlands, CA. 

/// 
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 On December 11, 2013, I served the following documents: 

1. Ex Parte Application For Order Transferring Funds To A Depository 
Account Pending Appeal 

2. Memorandum Of Points And Authorities In Support Of Ex Parte 
Application For Order Transferring Funds To A Depository Account 
Pending Appeal 

3. Declaration Of Janet Kay Ihde In Support Of Ex Parte Application 
For Order Transferring Funds To A  Depository Account Pending 
Appeal 

4. Declaration Of William F. Ziprick In Support Of Ex Parte Application 
For Order Transferring Funds To A  Depository Account Pending 
Appeal 

5. Declaration Of Notification Of Parties Of Ex Parte Application For 
Order Transferring Funds To A Depository Account Pending Appeal 

6. Notice Of Lodgment Of [Proposed] Order Approving Ex Parte 
Application For Order Transferring Funds To A Depository Account 
Pending Appeal 

I hereby certify that on December 11, 2013, I electronically filed the foregoing 

documents with the United States District Court for the Central District of California, 

Western Division by using the CM/ECF system.  I certify that the following parties or 

their counsel of record are registered as ECF Filers and that they will be served by the 

CM/ECF system: 

Alfonso L Poire     apoire@gawvanmale.com  

David M Rosen     Rosend@sec.gov  

David R Moore     davidr@mooreskiljan.com  

Douglas D Guy     dguy@gogglaw.com  

Edward G Fates     tfates@allenmatkins.com, bcrfilings@allenmatkins.com, 

jbatiste@allenmatkins.com  

Everett G Barry     ebarry@mulvaneybarry.com, gcurtis@mulvaneybarry.com  

Francis Emmet Quinlan , Jr     Frank.Quinlan@ndlf.com, sue.love@ndlf.com  
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Jeffrey Scott Goodfried     jgoodfried@perkinscoie.com, docketla@perkinscoie.com  

John Edwin Bowerbank , III     john.bowerbank@ndlf.com  

John Hamilton Stephens     jstephens@mulvaneybarry.com, 

cjennings@mulvaneybarry.com, thebrank@ethreeadvisors.com  

Lisa Torres     ltorres@gogglaw.com, clane@gogglaw.com, tscutti@gogglaw.com  

Marcus O Colabianchi     mcolabianchi@duanemorris.com  

Mark J Furuya     mfuruya@archernorris.com, vfuentes@archernorris.com  

Marshall L Brubacher     mBrubacher@mohlaw.com  

Meagen Eileen Leary     meleary@duanemorris.com, jnazzal@duanemorris.com  

Michael B Garfinkel     mgarfinkel@perkinscoie.com, DocketLA@perkinscoie.com, 

mbaggett@perkinscoie.com  

Michael S Leib     mleib@maddinhauser.com, bwislinski@maddinhauser.com  

Michael T O'Callaghan     mocallaghan@moclawgroup.com  

Patrick L Prindle     pprindle@mulvaneybarry.com, cjennings@mulvaneybarry.com  

Peter Alan Davidson     pdavidson@ecjlaw.com, lpekrul@ecjlaw.com  

Phillip K Wang     pwang@duanemorris.com, jnazzal@duanemorris.com  

Robert H Ziprick rziprick@ziprickcramer.com, kaycee@ziprickcramer.com  

Robert Martin Shaughnessy     shaughnessy@dsmwlaw.com, luci@dsmw.com, 

martinez@dsmw.com  

Rollie A Peterson     rpeterson@peterson-kell.com  

Sam S Puathasnanon     puathasnanons@sec.gov, berryj@sec.gov, irwinma@sec.gov, 

larofiling@sec.gov  

Thomas Caudill     law.caudill@sbcglobal.net  

Thomas N Jacobson     tom@tomjacobsonlaw.com  

Toby Shereen Kovalivker     tkovalivker@mulvaneybarry.com  

William P Tooke     wtooke@mechlaw.com  

 /// 

///       
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I declare under penalty of perjury under the laws of the State of California that the 

foregoing is true and correct.  Executed on December 11, 2013, at Redlands, California. 

 
        /s/ Lorelei Kay     
        Lorelei Kay 
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