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I, Krista L. Freitag, declare:

1. I am the permanent receiver for Defendants Pension Funding, LLC,
Pension Income, LLC, and their subsidiaries, affiliates, and successors-in-interest.
This declaration is made in support of my Motion for Approval of Sale of Loan
Participation. I have personal knowledge of the facts set forth herein and, if called
as a witness, could and would testify to such facts under oath.

2. As discussed in my interim reports, the Receivership Entities invested
in a participating interest in a loan secured by commercial real property ("Loan
Participation"). The lead lender for the master loan is Lynk Investments, LLC, a
Florida limited liability company, which is located at 1845 Town Center
Boulevard, Building 100, Suite 110-D, Fleming Island, Florida 32003 ("Lynk").
The collateral for the master loan is a Commercial Deed of Trust over three
separate pieces of real property located in Maryland.

3. The Receivership Entities invested a total of $1.6 million in the Loan
Participation. As a participant only, the Receivership Entities have no control over
the servicing or enforcement of the master loan, which is handled by Lynk.

4. Prior to my appointment, the Receivership Entities had received total
payments on the Loan Participation of $614,864.52, including interest payments of
$214,864.52 and principal payments of $400,000.00, leaving a principal balance of
$1.2 million. Since my appointment, I have collected another $210,086.78 in total
payments on the Loan Participation, including $110,086.78 of interest and
$100,000.00 of principal and, leaving a principal balance of $1.1 million.

5. The master loan has matured, but the borrower is reportedly not in a
position to repay the balance and Lynk has elected to give the borrower additional

time, deferring enforcement of its rights and remedies. As noted above, the

853738.01/SD
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Receivership Entities, as a participant, have no decision-making authority as to the
servicing or enforcement of the master loan. I also cannot transfer or assign the
Loan Participation without Lynk's consent and approval.

6. Accordingly, I inquired with Lynk about the possibility of buying out
the Receivership Entities or locating a buyer for the Loan Participation. Lynk
indicated it was able to find a buyer, Willow Partners, LLC ("Buyer"), but Buyer
was not willing to pay the full principal balance on the Loan Participation due to
the loan maturity and the risks associated therewith. The parties entered into
negotiations and agreed, subject to Court approval, that Buyer will pay 80% of the
Loan Participation balance after an additional principal pay down of $100,000 by
Lynk. As such, Buyer will pay $800,000 to me in exchange for an assignment of
the Loan Participation, after Lynk pays down the Loan Participation by an
additional $100,000 as part of the transaction, for a total recovery of $900,000 for
the receivership estate. True and correct copies of the Purchase and Sale
Agreement and Escrow Agreement with Buyer, as well as the Letter Agreement
with Lynk regarding the $100,000 payment, are attached hereto as Exhibit A.

7. Therefore, including pre-receivership and post-receivership interest
and principal payments, the Receivership Entities will have recovered a total of
$1,724,951.30 in payments on the original $1.6 million investment.

8. The requirements under 28 U.S.C. § 2001(b) of three independent
appraisals and separate publication of notices would impose a considerable
financial burden on the receivership estate with no corresponding benefit given
(a) the Loan Participation comes with no decision-making authority over the master
loan, and (b) the requirement that Lynk consent to and approve any transfer of the

Loan Participation. Accordingly, to the extent 28 U.S.C. §§ 2001 and 2004 require

853738.01/SD '2'
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Via E-Mail and FedEx

March 1.7 2017

LYNK Investments, LLC
260 S. Osceola Avenue, Unit 101
Orlando FL 32801
Attn: Matt Brothers
. E-mail: matt@lynkcapital.com

Re:  Lender’s Contribution in connection that certain Purchase and Sale
Agreement dated March __, 2017 (“Agreement”) between Krista
Freitag, Receiver ("Seller") of PGR, LLC, a California limited liability
company, and Willow Partners, LLC, a Florida limited liability
company (" Purchaser") ‘

Dear Matt,

As you know, pursuant to that certain Letter of Intent dated February 16, 2017 (“LOI”)
between Purchaser, Seller, and LYNK Capital, LLC, an affiliate of LYNK Investments, LLC
(“Lender”), Purchaser and Seller have entered into the Agreement for the purchase and sale of
the Asset (as defined in the LOI). Capitalized terms used herein but not otherwise defined shall
have the meaning given thereto in the Agreement.

This letter will confirm our mutual agreement and understanding that, as set forth in
Section 8 of the LOI, Lender hereby consents to the consummation of the transaction between
Seller and Purchaser (or Purchaser’s permitted assignee or nominee) pursuant to the Agreement,
and no further consent or approval by Lender is needed or required with respect thereto or for
Seller and Purchaser to consummate the Closing as defined in the Agreement. Further, Lender
agrees that, within one (1) Business Day after Seller notifies Lender in writing that Seller has
received the Court Approval, Lender shall wire $100,000.00 (“Lender Funds”) into Escrow
with instructions to Escrow Agent that such funds shall be paid to Seller simultaneously with the
Closing pursuant to the Agreement. Seller and Lender agree that if the Closing does not occur
within three (3) Business Days after the Scheduled Closing Date, then the Lender Funds may be
returned to Lender unless Lender and Seller otherwise agree in writing to the contrary. Any
notice or agreement required to be in writing pursuant to this letter agreement may be provided
via e-mail (in addition to other customary forms of written notice or writing). Notices to Seller
shall be provided in the same manner required under the Agreement or by e-mail as set forth

-1-
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~ above; notices to Lender shall be provided in the same manner required under the Loan
Agreement or by e-mail as set forth above (delivered to matt@lynkcapital.com).

Further, Lender hereby provides the releases set forth on Exhibit A to this letter, and the
same is hereby incorporated in to this letter as if fully set forth in the body hereof.

Lender hereby acknowledges and agrees that it will obtain and realize a material direct
and/or indirect benefit from the consummation of the Closing and that the same constitutes good
and valuable sufficient consideration in support of Lender’s agreement to contribute the Lender
Funds to Seller as a part of the Closing and the other agreements set forth in this letter, and that
Seller would not have entered into the Agreement or consummate the Closing absent such
contribution and agreements.

In order to evidence your receipt of this letter and your agreement with the matters set
forth herein, please provide your signature in the space provided below (including where
indicated on Exhibit A hereto) and return a fully executed copy of this letter to my attention via
e-mail (which shall be treated as an original hand-signed copy for all purposes), with an original
hand-signed copy to follow. Nothing in this letter shall be binding upon Seller or its affiliates
unless and until such counterpart is received by Seller and the same becomes equally binding
upon Lender.

Should you have any questions or comments, please do not hesitate to contact me.

Sincerely,

KRISTA FREITAG, as Receiver of PGR,
LLC, as appointed by the United States
District Court for the Central District of
California, Southern Division

Acknowledged * a d agfeedg / /

LYNK Investxz n{s, Cra S:J\ ~aufda | limited liability company
By: _ //" I

Name: N\««( O?f[wm..\\()

Title: [ at
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EXHIBIT A

LENDER’S RELEASE OF SELLER

Lender hereby agrees that Seller and Seller’s respective Affiliates, agents, employees,
representatives and trustees, and any predecessor or successor of Seller (each a "Released
Party" and collectively, the "Released Parties") shall be, and are hereby, fully and forever
released and discharged from any and all Claims, whether direct or indirect, known or unknown,
foreseen or unforeseen, that may arise on account of or in any way be connected with the Case,
the Loan, the Participation Interest, the Closing, the Agreement, or any of the transactions or
contemplated therein, or in any way related to any of the foregoing. Lender hereby expressly
waives the provisions of Section 1542 of the California Civil Code which provides:

“A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE CREDITOR
DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER FAVOR AT THE TIME OF
EXECUTING THE RELEASE, WHICH IF KNOWN BY HIM OR HER MUST HAVE
MATERIALLY AFFECTED HIS OR HER SETTLEMENT WITH THE DEBTOR.”

and all similar provisions or rules of law. Lender elects to and does assume all risk for such
Claims heretofore and hereafter arising, whether now known or unknown by Lender.

BY INITTIALING BELOW, LENDER HEREBY WAIVES THE PROVISIONS OF SECTION
1542 IN CONNECTION WITH THE MATTERS WHICH ARE THE SUBJECT OF THE
FOREGOING WAIVERS AND RELEASES:

e

LENDER’S INITIALS

In this connection and to the greatest extent permitted by law, Lender hereby agrees, represents
and warrants that such party realizes and acknowledges that factual matters now unknown to
him, her or it may have given or may hereafter give rise to causes of action, claims, demands,
debts, controversies, damages, costs, losses and expenses which are presently unknown,
unanticipated and unsuspected, and Lender further agrees, represents and warrants that the
waivers and releases herein have been negotiated and agreed upon in light of that realization and
that Lender nevertheless hereby intends to release, discharge and acquit the Released Parties
from any such unknown Claims, debts, and controversies which might in any way be included as
a material portion of the consideration given to Seller by Lender in exchange for Seller's
agreements and performance hereunder. Without limiting the foregoing, if Lender has actual
knowledge of a default in any of the covenants, agreements or obligations to be performed by
Seller and owed to Lender, and Lender nonetheless elects to perform under this letter agreement,
then, upon the consummation of the Closing, Lender shall be conclusively deemed to have
waived any such default and shall have no Claim against Seller or hereunder with respect thereto.
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Seller has given Lender material concessions regarding this transaction in exchange for Lender
agreeing to the provisions of this letter agreement. The provisions of this Exhibit A shall survive
the Closing and shall not be deemed merged into any instrument or conveyance delivered at the
Closing. :
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Via E-Mail and FedEx

March 7712017

LYNK Investments, LL.C

260 S. Osceola Avenue, Unit 101
Orlando FL 32801

Attn: Matt Brothers

E-mail: matt@lynkcapital.com

Re:  Lender’s Contribution in connection that certain Purchase and Sale
Agreement dated March _, 2017 (“Agreement”) between Krista
Freitag, Receiver (""Seller") of PGR, LLC, a California limited liability
company, and Willow Partners, LLC, a Florida limited liability
company (" Purchaser'’) ‘

Dear Matt,

As you know, pursuant to that certain Letter of Intent dated February 16, 2017 (“LOI™)
between Purchaser, Seller, and LYNK Capital, LLC, an affiliate of LYNK Investments, LLC
(“Lender”), Purchaser and Seller have entered into the Agreement for the purchase and sale of
the Asset (as defined in the LOI). Capitalized terms used herein but not otherwise defined shall
have the meaning given thereto in the Agreement. ‘

This letter will confirm our mutual agreement and understanding that, as set forth in
Section 8 of the LOI, Lender hereby consents to the consummation of the transaction between
Seller and Purchaser (or Purchaser’s permitted assignee or nominec) pursuant to the Agreement,
and no further consent or approval by Lender is needed or required with respect thereto or for
Seller and Purchaser to consummate the Closing as defined in the Agreement. Further, Lender
agrees that, within one (1) Business Day after Seller notifies Lender in writing that Seller has
received the Court Approval, Lender shall wire $100,000.00 (“Lender Funds™) into Escrow
with instructions to Escrow Agent that such funds shall be paid to Seller simultaneously with the
Closing pursuant to the Agreement. Seller and Lender agree that if the Closing does not occur
within three (3) Business Days after the Scheduled Closing Date, then the Lender Funds may be
returned to Lender unless Lender and Seller otherwise agree in writing to the contrary. Any
notice or agreement required to be in writing pursuant to this letter agreement may be provided
via e-mail (in addition to other customary forms of written notice or writing). Notices to Seller
shall be provided in the same manner required under the Agreement or by e-mail as set forth

-1-
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above; notices to Lender shall be provided in the same manner required under the Loan
Agreement or by e-mail as set forth above (delivered to matt@lynkcapital.com).

Further, Lender hereby provides the releases set forth on Exhibit A to this letter, and the
same is hereby incorporated in to this letter as if fully set forth in the body hereof.

Lender hereby acknowledges and agrees that it will obtain and realize a material direct
and/or indirect benefit from the consummation of the Closing and that the same constitutes good
and valuable sufficient consideration in support of Lender’s agreement to contribute the Lender
Funds to Seller as a part of the Closing and the other agreements set forth in this letter, and that
Seller would not have entered into the Agreement or consummate the Closing absent such
contribution and agreements.

In order to evidence your receipt of this letter and your agreement with the matters set
forth herein, please provide your signature in the space provided below (including where
indicated on Exhibit A hereto) and return a fully executed copy of this letter to my attention via
e-mail (which shall be treated as an original hand-signed copy for all purposes), with an original
hand-signed copy to follow. Nothing in this letter shall be binding upon Seller or its affiliates
unless and until such counterpart is recelved by Seller and the same becomes equally binding
upon Lender.

Should you have any questions or comments, please do not hesitate to contact me.,

Sincerely,

KRISTA FREITAG, as Receiver of PGR,
LLC, as appointed by the United States
District Court for the Central District of
California, Southern Division

Acknowledgegix{ndf gre j;]\ )\

\g N
LYNK Inves en 8§ “LL(!?, a [ ﬁ@ n. QA ]limited liability company

N/
A
By: S ),./ ( > :
Name: \~:*"RR,\A¢TKW?¥5’°§“‘-\“"\ ¥

Title: ¢ i
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EXHIBIT A

LENDER’S RELEASE OF SELLER

Lender hereby agrees that Seller and Seller’s respective Affiliates, agents, employees,
representatives and trustees, and any predecessor or successor of Seller (each a "Released
Party" and collectively, the "Released Parties") shall be, and are hereby, fully and forever
released and discharged from any and all Claims, whether direct or indirect, known or unknown,
foreseen or unforeseen, that may arise on account of or in any way be connected with the Case,
the Loan, the Participation Interest, the Closing, the Agreement, or any of the transactions or
contemplated therein, or in any way related to any of the foregoing. Lender hereby expressly
waives the provisions of Section 1542 of the California Civil Code which provides:

“A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE CREDITOR
DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER FAVOR AT THE TIME OF
EXECUTING THE RELEASE, WHICH IF KNOWN BY HIM OR HER MUST HAVE
MATERIALLY AFFECTED HIS OR HER SETTLEMENT WITH THE DEBTOR.”

and all similar provisions or rules of law. ILender elects to and does assume all risk for such
Claims heretofore and hereafter arising, wHether now known or unknown by Lender.

BY INITIALING BELOW, LENDER/HEREBY WAIVES THE PROVISIONS OF SECTION
1542 IN CONNECTION WITH T /MATTERS WHICH ARE THE SUBJECT OF THE

FOREGOING WAIVERS AND RELEASES:
A/

li’
<

LENDER’STNITIALS

In this connection and to the greatest extent permitted by law, Lender hereby agrees, represents
and warrants that such party realizes and acknowledges that factual matters now unknown to
him, her or it may have given or may hereafter give rise to causes of action, claims, demands,
debts, controversies, damages, costs, losses and expenses which are presently unknown,
unanticipated and unsuspected, and Lender further agrees, represents and warrants that the
waivers and releases herein have been negotiated and agreed upon in light of that realization and
that Lender nevertheless hereby intends to release, discharge and acquit the Released Parties
from any such unknown Claims, debts, and controversies which might in any way be included as
a material portion of the consideration given to Seller by Lender in exchange for Seller's
agreements and performance hereunder. Without limiting the foregoing, if Lender has actual
knowledge of a default in any of the covenants, agreements or obligations to be performed by
Seller and owed to Lender, and Lender nonetheless elects to perform under this letter agreement,
then, upon the consummation of the Closing, Lender shall be conclusively deemed to have
waived any such default and shall have no Claim against Seller or hereunder with respect thereto.
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Seller has given Lender material concessions regarding this transaction in exchange for Lender
agreeing to the provisions of this letter agreement. The provisions of this Exhibit A shall survive
the Closing and shall not be deemed merged into any instrument or conveyance delivered at the

Closing.
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