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UNITED STATES DISTRICT COURT 

CENTRAL DISTRICT OF CALIFORNIA 

SOUTHERN DIVISION 

Consumer Financial Protection Bureau 
and Maria T. Vullo, Superintendent of 
Financial Services of the State of 
New York, 
 

Plaintiffs, 
 

v. 
 
Pension Funding, LLC; Pension 
Income, LLC; Steven Covey; Edwin 
Lichtig; and Rex Hofelter, 
 

Defendants. 
 

Case No. 8:15-cv-1329 
 
DECLARATION OF KRISTA L. 
FREITAG IN SUPPORT OF 
MOTION FOR APPROVAL OF SALE 
OF LOAN PARTICIPATION 
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Ctrm.: 10A 
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I, Krista L. Freitag, declare: 

1. I am the permanent receiver for Defendants Pension Funding, LLC, 

Pension Income, LLC, and their subsidiaries, affiliates, and successors-in-interest.  

This declaration is made in support of my Motion for Approval of Sale of Loan 

Participation.  I have personal knowledge of the facts set forth herein and, if called 

as a witness, could and would testify to such facts under oath. 

2. As discussed in my interim reports, the Receivership Entities invested 

in a participating interest in a loan secured by commercial real property ("Loan 

Participation").  The lead lender for the master loan is Lynk Investments, LLC, a 

Florida limited liability company, which is located at 1845 Town Center 

Boulevard, Building 100, Suite 110-D, Fleming Island, Florida 32003 ("Lynk").  

The collateral for the master loan is a Commercial Deed of Trust over three 

separate pieces of real property located in Maryland. 

3. The Receivership Entities invested a total of $1.6 million in the Loan 

Participation.  As a participant only, the Receivership Entities have no control over 

the servicing or enforcement of the master loan, which is handled by Lynk. 

4. Prior to my appointment, the Receivership Entities had received total 

payments on the Loan Participation of $614,864.52, including interest payments of 

$214,864.52 and principal payments of $400,000.00, leaving a principal balance of 

$1.2 million.  Since my appointment, I have collected another $210,086.78 in total 

payments on the Loan Participation, including $110,086.78 of interest and 

$100,000.00 of principal and, leaving a principal balance of $1.1 million. 

5. The master loan has matured, but the borrower is reportedly not in a 

position to repay the balance and Lynk has elected to give the borrower additional 

time, deferring enforcement of its rights and remedies.  As noted above, the  
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Receivership Entities, as a participant, have no decision-making authority as to the 

servicing or enforcement of the master loan.  I also cannot transfer or assign the 

Loan Participation without Lynk's consent and approval. 

6. Accordingly, I inquired with Lynk about the possibility of buying out 

the Receivership Entities or locating a buyer for the Loan Participation.  Lynk 

indicated it was able to find a buyer, Willow Partners, LLC ("Buyer"), but Buyer 

was not willing to pay the full principal balance on the Loan Participation due to 

the loan maturity and the risks associated therewith.  The parties entered into 

negotiations and agreed, subject to Court approval, that Buyer will pay 80% of the 

Loan Participation balance after an additional principal pay down of $100,000 by 

Lynk.  As such, Buyer will pay $800,000 to me in exchange for an assignment of 

the Loan Participation, after Lynk pays down the Loan Participation by an 

additional $100,000 as part of the transaction, for a total recovery of $900,000 for 

the receivership estate.  True and correct copies of the Purchase and Sale 

Agreement and Escrow Agreement with Buyer, as well as the Letter Agreement 

with Lynk regarding the $100,000 payment, are attached hereto as Exhibit A. 

7. Therefore, including pre-receivership and post-receivership interest 

and principal payments, the Receivership Entities will have recovered a total of 

$1,724,951.30 in payments on the original $1.6 million investment. 

8. The requirements under 28 U.S.C. § 2001(b) of three independent 

appraisals and separate publication of notices would impose a considerable 

financial burden on the receivership estate with no corresponding benefit given 

(a) the Loan Participation comes with no decision-making authority over the master 

loan, and (b) the requirement that Lynk consent to and approve any transfer of the 

Loan Participation.  Accordingly, to the extent 28 U.S.C. §§ 2001 and 2004 require  
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