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I, Krista L. Freitag, declare: 1 

2 1. I am the permanent receiver for Defendants Pension Funding, LLC, 

3 Pension Income, LLC, and their subsidiaries, affiliates, and successors-in-interest 

4 (collectively, "Receivership Entities"). 

5 2. This declaration is made pursuant to my Motion to Conclude 

6 Receivership ("Motion to Conclude") (Dkt. 207) and Order to Conclude 

7 Receivership ("Order to Conclude"). Dkt. 210. I have personal knowledge of the 

8 facts set forth herein and, if called as a witness, could and would testify to such facts 

9 under oath. 

10 3. As laid out in my Motion to Conclude and approved by the Court in the 

11 Order to Conclude, I have completed the tasks remaining to close the receivership, 

12 including (a) issuing final distributions to claimants with approved claims pursuant to 

13 the Claims Order and approved Distribution Plan and allowing the required 120 days 

14 for claimants to negotiate their checks, (b) paying Court-approved expenses, and 

15 fees and costs of professionals, and ( c) making arrangements with the Consumer 

16 Financial Protection Bureau ("Bureau") regarding turnover of the remaining balance 

17 in the receivership estate to the United States Treasury. I have also directed that the 

18 final tax returns for the receivership estate be completed, which will be ready to be 

19 filed upon entry of the proposed Discharge Order lodged herewith. 

20 Final Accounting of Receivership Estate Funds 

21 4. The final accounting of funds remaining in the receivership estate as of 

22 the date the Order to Conclude was entered is as follows: 

23 

24 

25 

26 

27 

28 

302,792 

0 

0 

302,792 

18,991 
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$302,792 $321,871 

6,000 6,000 

170 105 

5,000 4,197 

(11,170) ($10,302) 

28,500 28,500 

12,000 12,000 

(40,500) ($40,500) 

9,864 9,864 

5,749 5,749 

(15,613) ($15,613) 

91,358 91,358 

69,964 69,964 

(161,322) ($161,322) 

$74,187 

($79,149) 

$0 $14,985 

Fees and Costs for Additional Legal Work 

5. At the time the Motion to Conclude was filed, Allen Matkins and I 

27 estimated that the legal fees and costs necessary to close the receivership would be 

28 approximately $12,000. The actual fees and costs ended up being slightly over that 
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1 amount, primarily due to working with counsel for certain pensioners regarding pay 

2 off of their outstanding lump sum balances. These efforts resulted in greater 

3 pensioner collections, thus, these additional fees and costs were more than offset by 

4 the additional amounts collected from pensioners. 

5 6. I believe Allen Matkins' additional work was necessary and appropriate 

6 and the fees and costs are fair and reasonable. I have discussed this matter with 

7 counsel for the Bureau, as well as counsel for the New York State Department of 

8 Financial Services, and have been advised that neither of them oppose payment of 

9 these fees and costs to Allen Matkins. Accordingly, I request authority to pay up to 

10 $5,000 to Allen Matkins and have included such relief in the proposed Order 

11 Discharging Receiver and Closing Receivership ("Discharge Order") submitted 

12 herewith. 

13 Fees and Costs for Additional Receiver Work 

14 7. For a variety of reasons, including additional collections, the final 

15 number of hours to complete wrap-up of this receivership is estimated to be slightly 

16 greater than my original estimate in the Motion to Conclude. Accordingly, I'm 

17 requesting authority to pay my company, E3 Advisors, up to $3,000.00 for fees and 

18 costs incurred above and beyond the pre-approved amount. I have discussed this 

19 matter with counsel for the Bureau, as well as counsel for the New York State 

20 Department of Financial Services, and have been advised that neither of them oppose 

21 payment of these fees and costs. Accordingly, I have included such relief in the 

22 proposed Discharge Order submitted herewith. 

23 Entry of Discharge Order 

24 8. With all tasks remaining under the Order to Conclude having been 

25 completed, and the receivership estate having been fully administered and the 

26 approved distribution process completed, I request entry of the proposed Discharge 

27 Order submitted herewith and closure of the receivership. 

28 
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1 9. If the proposed payments for administrative expenses discussed above 

2 are approved, a total of $6,985 will remain in the receivership estate 

3 ($14,985 - $8,000 = $6,985). 

4 10. With $6,985 in cash in the receivership estate, I do not believe it would 

5 be worthwhile or advisable to make further rounds of distributions. The costs of 

6 calculating and processing each round of distribution checks are significant and the 

7 economic benefit to investors at this stage would be marginal. Accordingly, I 

8 recommend that the remaining funds in the receivership estate be turned over to the 

9 United States Treasury, pursuant to the Court-approved Distribution Plan. 

10 11. In summary, in this case, approximately $5.06 million in recoveries 

11 were made, from which approximately $698,000 of lump sum overpayments were 

12 returned to pensioners, approximately $66,000 was used to support business 

13 operations, approximately $907,000 was paid in administrative expenses (if the 

14 proposed additional payments above are made), approximately $3 .382 million in 

15 distributions to those with allowed claims were made and, if authorized by the Court, 

16 a total of $6,985 will be turned over to the United States Treasury. 

17 I declare under penalty of perjury under the laws of the United States that the 

18 foregoing is true and correct. 

19 Executed thisc:)\d day of December, 2019, at San Diego, California. 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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