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UNITED STATES DISTRICT COURT

CENTRAL DISTRICT OF CALIFORNIA

WESTERN DIVISION - LOS ANGELES

SECURITIES AND EXCHANGE Case No. 11-08607-R-DTB
COMMISSION,
DECLARATION OF THOMAS C.
Plaintiff, HEBRANK IN SUPPORT OF
MOTION FOR ORDER
V. A) APPROVING SALE OF PALM
PRINGS PROPERTY FREE AND
CHARLES P. COPELAND, CLEAR OF LIENS, AND
COPELAND WEALTH g;l% APPROVING REAL ESTATE
MANAGEMENT, A FINANCIAL OKER'S COMMISSION;

ADVISORY CORPORATION, and MEMORANDUM OF POINTS AND
COPELAND WEALTH AUTHORITIES

MANAGEMENT, A REAL ESTATE

CORPORATION, Date: December 19, 2011

Time: 10:00 a.m.

Defendants. Ctrm: 8, 2nd Floor

942561.01/0C

Judge: Hon. Manuel L. Real
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I, Thomas C. Hebrank, declare as follows:

1. I am the Court appointed permanent receiver for Copeland Wealth Management, a
Financial Advisory Corporation ("CWM"), Copeland Wealth Management, a Real Estate
Corporation ("Copeland Realty"), and their subsidiaries and affiliates (collectively, the
"Receivership Entities"). The following facts are within my knowledge and if called as a witness I
would testify to them under oath.

2. Copeland realty owns residential property located at 222 N, Calle El Segundo
#528, Palm Springs, California 92262 (the "Property™).

3. On April 19, 2011, the Property was conveyed to Copeland Realty through CWM
Real Estate,' a California corporation, from Muraligopal Investments, LLC. The conveyances
from Muraligopal Investments to CWM Real Estate and from CWM Real Estate to Copeland
Realty were recorded in the Official Records of Riverside County, California as Recording Nos.
0173156 and 0173157, respectively.

4. On September 1, 2011, Donna Larson of Palm Springs Home & Leasing ("Broker")
began marketing the Property.

5. The only offer for the Property was from Glenn Ronald Ducat ("Buyer") in the
amount of $72,000. On October 5, 2011, Copeland Realty made a counter-offer for $75,000, and
agreed to a $500 credit for Buyer to be applied at close of escrow ("Counteroffer”). Buyer
accepted the Counteroffer and the parties signed the purchase agreement. The purchase agreement
was then amended by (i) that certain Request for Repair No. 1 last signed by Buyer on October 26,
2011 ("Request for Repair"), and (ii) that certain Contingency Removal No. 1 dated October 26,
2011 ("Contingency Removal"). The purchase agreement, including the Counteroffer, Request for
Repair and Contingency Removal are collectively referred to as the "Purchase Agreement." A
true and correct copy of the Purchase Agreement is attached hereto and incorporated herein as

Exhibit 1.

My understanding is that CWM Real Estate is a dba used by Copeland Realty.

942561.01/0C 1
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6. An addendum to the Purchase Agreement was subsequently entered into between
Buyer and I, on behalf of Copeland Realty, conditioning final sale of the Property on Court
approval ("Addendum"). A true and correct copy of the Addendum is attached hereto and
incorporated herein as Exhibit 2.

7. [ believe that the Purchase Agreement, obtained through the commercially
reasonable and customary method of listing the Property with a broker and conducting arm's
length negotiations with Buyer, reflects the fair market value for the Property.

8. Based on my extensive experience in real estate transactions, I believe that the
proposed commission of six (6%) percent of the purchase price is commercially reasonable and in
line with real estate industry standards.

I declare under penalty of perjury that the foregoing is true and correct.

Executed this 17th day of November 2011, at San Diego, California.

Hompsn ¢ 2kl

Thomas C. Hebrank

942561.01/0C
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L CALIFORNIA
& ASSOCIATION CONTINGENCY REMOVAL No. o001
‘?' OF REALTORS?® (C.A.R. Form Revised CR, 04/10) ;

In accordance with the terms and condiions of the: California Residential Purchase Agreement (C.A.R. Fom RPA-CA), or
[ Residential Income Property Purchase Agresment (C.A.R. Form RIPA), orD Commercial Properly Purchase Agreement (CAR.
Form CPA), or [] Vacant Land Purchase Agreement (C.A.R. Form VLPA) or L] Other

("Agreement"), dated _______October 6, 2011 , on property known as

222 N. Callae E1 7 528, Palm ings CA 92262 ("Property™),

between Glenn Ronald Ducat, ("Buyer”)
and CWM _Real Estate, ] ("Seller”).

A. BUYER REMOVAL OF BUYER CONTINGENCIES: Buyer removes those contingencies s;':eafied below. With respect to any
contingency and cancetliation right that Buyer removes, unless otherwise specified in 6 separate written agreement between Buyer
and Seller (such as C.AR Form RR), as applicable, Buyer shall conclusively be deaqu to have: {I) completed all Buyer
Investigations and review of reports and other applicable information and disclosures; (i) ele to proceed with the transaction;
and (iif) assumed all liability, responsibility and, expense, if any, for Repairs, corrections, or for|the inability to obtain financing.

1. ONLY the following Individually checked Buyer contingencles are ramoved:
A. [[] Loan (Paragraph 3H) (NOTE: Removing the loan cantingency also removes appraisal contingency unless the
appraisal contingency is separately selected in the Agreement.)

[ Appraisal (Paragraph 3f)

] Reports/isclosures (Paragraphs 4 and 6)

1 condominium/Planned Development (HOA or OA) Disclosures {Paragraph 78)

[1 Buyers investigation, including insurability (Paregraph 10)

] Titte: Prefiminary Report (Paragraph 12)

. [1 sale of Buyer's Property (Paragraph 13)

eTremmpowE

000

OR 2. [J ALL Buyer contingencies are ramoved, EXCEPT: [ Loan Contingency (Paragraph 3H); ] Appraisal Contingency
(Paragraph 31); (NOTE: Unless separately selected in the Agreement, the appraisal contingency is removed when the loan
contingency is removed);, [T] Contingency for the Sale of Buyer's Property (C.AR. Form COP) {Paragraph 13}, [ condominium/
Planned Development (HOA) Disclosures (Paragraph 7B);

[ oOther ’
3. [¥] BUYER HEREBY REMOVES ANY AND ALL BUYER CONTINGENCIES.

NOTE: Paragraph numbers refer to the Califomia Residential Purchase Agreement {C.AR. Form RPA-CA)] Applicable paragraph numbers for each
contingency of contractual action in other C.AR. contracts are found in Contract Paragraph Matrix (C.A.R. Form CPM).

Gnea all contingencles are removed, whether or not Buyer has satisflod him/harsel regarding all col mcies or received any information
mmmmmmthgomawermaymbemﬂﬂodmamumofaworsdwnsmr not close escrow, This could happen

even i, for example, Buyer does not edmu@cp : or lsnder dows not approve r's‘loan.
____&,z_a.%—- ol i 4s/pe/Do (]
Buyer Glenn Ronald Pucat w Date ¢ ¢

Buyer Date

8. SELLER REMOVAL OF SELLER CONTINGENCIES: Seller hersby removes the following Seller contingencies: [] Contingency for
Seller's purchase of replacement property (C.A.R. Form COP); ] other

i
!
— —
Sefler CWM Real Estate Date

)

Seller Da

(/) (intials) CONFIRMATION OF RECEIPT: A copy of this signed Contingency Removal was personally
received by ] Buyer [[] Seller or authorized agent on (date), at AW ] PM.
Theoopyﬁg%\!mdmeumbdsuumk17U.S.Coda)fabidheumuﬁwrimdlepmducﬁcnofmmbylw Incloding facsimis or computerized formats.
Copyright ©2003-2010, CALIFORNIA ASSOCIATION OF REALTORS®, Inc. Al Rights Retarved,
THIS FORM HAS BEEN APPROVED BY THE CALIFORNIA ASSOCIATION OF REALTORS® (CA.R.). NO REPRESENTATION IS MADE AS TO THE LEGAL VALIDITY OR
ADEQUACY OF ANY PROVISION IN ANY SPECIFIC TRANSACTION. A REAL ESTATE BROKER IS THE FERSON QUALIFIED TO ADVIGE ON REAL ESTATE
TRANSACTIONS. I YOU DESIRE LEGAL OR TAX ADVICE, CONSULT AN APPROPRIATE PROFESSIONAL. )
Thig form s available for use by the sntive res! estate industry. It is notintended to identify the usar as & REALTOR®. REALTDR® is 8 repistered cokective membership mark
which may be used only by members of the NATIONAL ASSOCIATION OF REALTORS® who subscribe to its Cade of Ethics. i

Published and Disrioutad by:

REAL ESTATE BUSINESS SERVICES, INC.

a subsiciary of the Caldomia Associagion of REALTORS® l Reviewsd by Date J £
- 526 South Virgil Avenug, Los Angsles, California 90020 ; OPFORTUNITY
CR REVISED 04/10 (PAGE 1 OF 1) CONTINGENCY REMOVAL (CR PAGE 1 OF 1)
Agent: Dsan Permer Phone: §10-§12-3361 Fax: 760-832.8974 " Prepared using zipForm® software
8roker: Patm Springs Homes and Leasing 3501 E Ramon Avenue Paim Springs, CA 82264
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ADDENDUM TO CALIFORNIA RESIDENTIAL PURCHASE AGREEMEN
INSTRUCTIONS ‘

THIS. ADDENDUM TO CALIFORNIA RESIDENTIAL PURCHASE
ESCROW INSTRUCTIONS ("Addendum"), dated November __, 2011, is entered

Page 17 of 19 Page ID

T AND JOINT ESCROW

AGREEMENT AND JOINT
into by and between Glenn R.

Ducat, TTEE ("Buyer") and Thomas Hebrank, as "Receiver” for Copeland Wealth Management, a Real Estate

Corporation ("Seller™).

RECITALS:

WHEREAS,.Seller and Buyer have entered into that certain California Re

and Joint Escrow Instructions dated as of October 4, 2011 (the "Original Purchase
agreed to sell to Buyer certain real property (the "Property") located at 222 North

Springs, California 92262, as the Property is more particularly described in the Origi

Original Purchase Agreement was subsequently amended by (i) that certain Cou
October 5, 2011 ("Counteroffer"), (ii) that certain Request for Repair No. 1 last si
2011 ("Request for Repair") and (iii) that certain Contingency Removal N
("Contingency Removal"). The Original Purchase Agreement, as amended by the

Repair and the Contingency Removal may be referred to herein as the "Purchase Agreement.”

incorrectly referred to in the Purchase Agreement as CWM Real Estate instead of
Wealth Management, a Real Estate Corporation; and

WHEREAS, Seller and Buyer desire to enter into this Addendum to modify
forth herein.

NOW, THEREFORE, for good and valuable consideration, Buyer and Seller,

1. Defined Terms. Any term or phrase capitalized but not defined in
meaning given to such term or phrase in the Original Purchase Agreement.

2. Condition Precedent to Closing. It shall be a condition to Se
transaction contemplated by the Purchase Agreement that the United States District C
California has entered an order authorizing the Receiver to proceed with the sale of
Purchase Agreement as amended by this Addendum ("District Court Authoriza
Authorization has not occurred on or before December 31, 2011, then Seller or
terminate the Purchase Agreement at any time prior to the occurrence of the
Notwithstanding anything to the contrary in the Purchase Agreement, the Close of E
(3) business days following the District Court Authorization.

3. As-Is. Prior to the Close of Escrow, Seller shall replace the smoke

sidential Purchase Agreement
Agreement"), whereby Seller
Calle El Segundo #528, Palm
nal Purchase Agreement. The
nter Offer No. 1 dated as of
oned by Buyer on October 26,
0.1 ‘dated October 26, 2011
Counteroffer, the Request for
Seller was
more accurately as-Copeland

the Purchase Agreement as set

hereby agrees as follows:

this Addendum shall have the

ller's obligation to close the
ourt for the Central District of
the Property as set forth in the
tion™"). If the District Court
Buyer may thereafter elect to
District Court - Authorization. '
scrow shall occur within three .

e detectors in the Property and

brace the water heater at the Property (collectively, "Seller's Work™). AS A

MATERIAL PART OF THE

CONSIDERATION FOR SELLER ENTERING INTO THIS APDENDUM AND NOTWITHSTANDING
ANYTHING TO THE CONTRARY IN THE PURCHASE AGREEMENT, EXCEPT FOR THE COMPLETION
OF SELLER'S WORK, BUYER AGREES TO ACCEPT THE PROPERTY ON AN "AS IS" AND "WHERE IS"
BASIS, WITH ALL FAULTS AND WITHOUT REPRESENTATIONS OR WARRANTIES EXPRESS OR

IMPLIED, OF ANY TYPE, KIND, CHARACTER OR NATURE, AND WITH
NATURE TO SELLER. THE PROVISIONS OF THIS PARAGRAPH SHALL SUF

CLOSING OR TERMINATION OF. THE PURCHASE AGREEMENT AND SHA
ANY DOCUMENTS, EXECUTED OR DELIVERED AT CLOSING. =

776138.01/SD
371902-00005/11-17- lllblk/egf

OUT-RECOURSE OF ANY
RVIVE INDEFINITELY ANY
LL. NOT BE MERGED INTO
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4. Miscellaneous. This Addendum may be executed in counterparts and signatures may be
exchanged by electronic mail or facsimile. Except as set forth in this Addendum, the Purchase Agreement remains :
unmodified and in full force and effect. E o RS ‘ |

IN WITNESS WHEREOF, Seller and Buyer have executed this Addendum as of the date set forth above.

"BUYER" 7 'iSELLER"

THOMAS HEBRANK,
AS RECEIVER FOR COPELAND WEALTH
MANAGEMENT, A REAL ESTATE CORPORATION

Lol K (J‘P\TT

GLENN R. DUCAT, TTEE

By:
"Name: Thomas H_ebrank
Title: Receiver

776138.01/SD Exhibit 2, Page 2 of 3
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4. Miscellaneous. This Addendum may be executed in counterparts and signatures may be
exchanged by electronic mail or facsimile. Except as set forth in this Addendum, the Purchase Agreement remains
unmodified and in full force and effect.

IN WITNESS WHEREOF, Seller and Buyer have executed this Addendum as of the date set forth above.

"BUYER" "SELLER"

THOMAS HEBRANK,
AS RECEIVER FOR COPELAND WEALTH
MANAGEMENT, A REAL ESTATE CORPORATION

GLENN R. DUCAT, TTEE %W C ) M
By:

Name: Thomas Hebrank
Title: Receiver

776138.01/SD -
371902-00005/11-17-11/bli/egf -2- Exhibit 2, Page 3 of 3





