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THOMAS C. HEBRANK
Receiver  
401 West A Street, Suite 1830 
San Diego, California 92101 
Phone:  (619) 567-7223 
Fax:  (619) 567-7191 
E-Mail:  thebrank@ethreeadvisors.com 
 
 
 

UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF CALIFORNIA 

 
SECURITIES AND EXCHANGE 
COMMISSION, 
 

Plaintiff, 
 

v. 
 
LOUIS V. SCHOOLER and FIRST 
FINANCIAL PLANNING 
CORPORATION d/b/a WESTERN 
FINANCIAL PLANNING 
CORPORATION, 
 

Defendants. 

 

Case No. 3:12-cv-02164-GPC-JMA
 
 
SEVENTH INTERIM APPLICATION 
FOR APPROVAL AND PAYMENT 
OF FEES AND COSTS TO 
THOMAS C. HEBRANK, AS 
RECEIVER 
 
 
Date: August 8, 2014 
Time: 1:30 p.m. 
Ctrm: 2D 
Judge: Hon. Gonzalo P. Curiel 
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Thomas C. Hebrank ("Receiver"), the Court-appointed permanent receiver for 

First Financial Planning Corporation d/b/a Western Financial Planning Corporation 

("Western"), and its subsidiaries, including the general partnerships set up by 

Western (collectively, "Receivership Entities"), hereby submits this seventh interim 

application for payment of professional fees and reimbursement of costs for the time 

period January 1, 2014 through March 31, 2014 ("Application Period"). 

The Receiver has incurred $54,433.35 in fees and $532.32 in costs for this 

Application Period, and asks the Court to approve on an interim basis and authorize 

the payment of 80% of the fees incurred (consistent with prior fee application awards 

from the Court), or $43,546.68, and 100% of the costs incurred.  Detailed 

descriptions of the services rendered are contained in Exhibit A attached hereto.  

Exhibit B is a chart reflecting the hours and fees billed to each category of services 

on a monthly basis during the Application Period.  Exhibit C is a summary of the 

out-of-pocket costs.  During the Application Period, the Receiver and his staff have 

spent 281.3 hours at an overall blended billing rate of $193.51 per hour.  The 

Receiver has discounted all fees by ten percent (10%) from regular hourly billing 

rates. 

I. FEE APPLICATION 

The Receiver’s work during the Application Period falls into the following 

categories: 

A. General Receivership 

B. Asset Investigation & Recovery 

C. Reporting 

D. Operations & Asset Sales 

E. Claims & Distributions 

F. Legal Matters & Pending Litigation 
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A. General Receivership 

During the Application Period, the Receiver (a) participated in meetings and 

conferences with the SEC and legal counsel; (b) handled general administrative 

matters, including reviewing mail, emails and other correspondence directed to the 

Receivership Entities; (c) administered the bank accounts of the Receivership 

Entities; (d) reviewed and approved expenditures; and (e) maintained and updated 

the Receiver’s website with case information and documents.  The Receiver spent a 

large amount of time this period relating to investor calls and correspondence 

regarding tax schedules and reporting. 

Name Title Rate Hours Fees
T. Hebrank Receiver $247.50 39.8 $9,850.50 
TOTAL   39.8 $9,850.50 
Avg. Hourly Rate  $247.50   

B. Asset Investigation & Recovery 

None 

C. Reporting 

This category contains time spent by the Receiver, with the assistance of 

counsel, preparing his Seventh Interim Report, which was filed on February 5, 2014. 

Name Title Rate Hours Fees
T. Hebrank Receiver $247.50 2.3 $569.25 
TOTAL   2.3 $569.25 
Avg. Hourly Rate  $247.50   

D. Operations & Asset Sales 

The Receiver’s work in this category relates to (a) management and oversight 

of the General Partnerships' operations and real properties; (b) management and 

oversight of Western’s operations; (c) performing accounting functions of the 

Receivership Entities, including paying expenses, clearing checks and ACH entries; 

(d) management and oversight of tax reporting for all of the Receivership Entities; 
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and (e) management and oversight of GP operational billings, loan payments, and 

overall cash management.  Significant time and effort was spent by the Receiver 

relating to implementing the Court’s orders regarding GP operations, including 

preparation of operational billings, analyzing GP loan balances, projecting the cash 

needs of the GPs, initiating property tax appeals on GP properties, and conducting 

investor votes for GPs that had expired. 

Name Title Rate Hours Fees
T. Hebrank Receiver $247.50 17.9 $4,430.25 
S. Hoslett Managing Director $211.50 1.9 $401.85 
A. Herren Director $180.00 13.4 $2,412.00 
G. Rodriguez Director $180.00 181.4 $32,652.00 
L. Ryan Forensic Accountant $157.50 21.9 $3,449.25 
TOTAL   236.5 $43,345.35 
Avg. Hourly Rate  $183.28   

E. Claims & Distributions 

None 

F. Legal Matters & Pending Litigation 

Services in this category include the Receiver’s work on (a) issues relating to 

actions against the Receivership Entities pending at the time of the Receiver's 

appointment; (b) meetings with legal counsel; and (c) oppositions and filings related 

to the operation of the receivership. 

Name Title Rate Hours Fees
T. Hebrank Receiver $247.50 2.7 $668.25 
TOTAL   2.7 $668.25 
Avg. Hourly Rate  $247.50   

G. Costs 

The Receiver requests the Court approve $532.32 in costs.  A detailed listing 

of each expense is summarized in Exhibit C.  The Receiver charges $.05 per page for 
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copies and all other items are billed at actual cost.  Any travel reflects coach airfare 

and reasonable accommodations billed at cost. 

II. THE REQUESTED FEES ARE REASONABLE 

AND SHOULD BE ALLOWED 

In its Order Granting in Part First Interim Fee Applications (“First Fee 

Application Order”), the Court analyzed the case law regarding approval of interim 

fee applications in regulatory receiverships and determined the following factors 

should be considered:  (1) the complexity of the receiver's tasks; (2) the fair value of 

the time, labor, and skill measured by conservative business standards; (3) the quality 

of work performed, including the results obtained and the benefit to the receivership 

estate; (4) the burden the receivership estate may safely be able to bear; and (5) the 

Commission's opposition or acquiescence.  In its orders on the Receiver's prior fee 

applications, the Court has determined the Receiver’s tasks in this case are 

significantly complex, the hourly rates charged represented the fair value of the time, 

labor, and skill required, and the Receiver's work has materially benefitted the 

Receivership Entities. 

The Receiver believes this fee request is likewise fair and reasonable and the 

fees and costs incurred were necessary to the administration of the receivership 

estate.  The Receiver's request for compensation is based on his customary billing 

rates charged in similar matters, discounted by 10 percent.  The blended hourly rate 

for all services provided during the Application Period is $193.51.  The Receiver’s 

billing rates are comparable or less than those charged in the community on similarly 

complex matters. 

A. Costs 

The Receiver also requests Court approval of $532.32 in costs.  A summary of 

costs is included as Exhibit C.  The Receiver charges $.05 per page for copies and all 

other items are billed at actual cost. 
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B. Receivership Estate's Ability to Bear Burden of Fees 

The Receiver proposes the approved fees and costs be paid from Western's 

assets above and beyond cash necessary to make payments on loans secured by GP 

properties.  As the Receiver has made clear, Western has an ongoing cash shortage.  

As directed by the Court, the Receiver continues efforts to collect loans the GPs owe 

to Western through billings sent to investors.  The Receiver also continues efforts to 

collect on the LinMar loans through the pending cases against the LinMar borrowers.  

Depending on the outcome of the appeals, Western's equity interests in the GPs may 

be liquidated.  In addition, the Receiver has begun to market Western’s direct land 

holdings, as authorized by the Court.  Approved fees and costs will likely have to be 

paid in increments over time as funds are collected.  The fees and costs should 

nevertheless be approved. 

First and foremost, the Receiver will ensure that mortgage payments are being 

timely made.  The Court's December 10, 2013 order granting the Receiver's ex parte 

application (Docket No. 524) alleviated the crisis regarding mortgage payments.  As 

a result, the Receiver does not anticipate problems timely making mortgage 

payments while the appeals are pending. 

C. The Commission's Position 

Prior to filing, the Receiver and Allen Matkins provided these fee applications 

to counsel for the Commission in substantially final form.  Counsel for the 

Commission has advised that the Commission has no opposition to the fees and costs 

requested. 

III. CONCLUSION 

The Receiver has worked diligently and efficiently in fulfilling his duties and 

has provided valuable service in that regard. 

WHEREFORE, the Receiver requests an order: 

1. Approving $54,433.35 in fees and $532.32 in costs incurred by the 

Receiver during the Application Period and authorizing payment on an interim basis 
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Dated: June 19, 2014 

By~ C)~~ 

-6-

OMAS C. HEBRANK, 
Permanent Receiver 

12cv02164 
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SEC - Western Financial 
Fee Application #7 Summary - Fees 

Billing Category Allocation 

Date Hours Personnel Per Hour Total Fee A B c D E F 

Jan 14 Fees 18.5 Hebrank, T. $ 247.50 $ 4,578.75 $ 2,400.75 $ - $ 445.50 $ 1,608.75 $ - $ 123.75 
61.4 Rodriguez, G. $ 180.00 $ 11,052.00 $ - $ - $ - $ 11,052.00 $ - $ -
0.0 Herren, A. $ 180.00 $ - $ - $ - $ - $ - $ - $ -
5.5 Ryan, L. $ 157.50 $ 866.25 $ - $ - s $ 866.25 $ - $ -

85.4 $ 16,497.00 $ 2,400.75 $ - $ 445.50 $ 13,527.00 $ - $ 123.75 

Feb 14 Fees 15.4 Hebrank, T. $ 247.50 $ 3,811.50 $ 3,069.00 $ - $ 123.75 $ 371.25 $ - $ 247.50 
1.9 Hoslett, S. $ 211.50 $ 401.85 $ - $ - $ - $ 401.85 $ - $ -

46.2 Rodriguez, G. $ 180.00 $ 8,316.00 $ - $ - $ - $ 8,316.00 $ - $ -
4.7 Herren, A. $ 180.00 $ 846.00 $ - $ $ - $ 846.00 $ - $ 
9.4 Ryan, L. $ 157.50 $ 1,480.50 $ - $ - $ - $ 1,480.50 $ - $ -

77.6 $ 14,855.85 $ 3,069.00 $ - $ 123.75 $ 11,415.60 $ - $ 247.50 

Mar 14 Fees I 28.8 Hebrank, T. $ 247.50 $ 7,128.00 $ 4,380.75 $ - $ - $ 2,450.25 $ - $ 297.00 
73.8 Rodriguez, G. $ 180.00 $ 13,284.00 $ - $ - $ - $ 13,284.00 $ - $ -
8.7 Herren, A. $ 180.00 $ 1,566.00 $ - $ - $ - $ 1,566.00 $ - $ -
7.0 Ryan, L. $ 157.50 $ 1,102.50 $ - $ - $ - $ 1,102.50 $ - $ -

118.3 $ 23,080.50 $ 4,380.75 $ - $ - $ 18,402.75 $ - $ 297.00 

Grand Total 62.7 Hebrank, T. $ 247.50 $ 15,518.25 $ 9,850.50 $ - $ 569.25 $ 4,430.25 $ - $ 668.25 
1.9 Hoslett, s. $ 211.50 $ 401.85 $ - $ - $ - $ 401.85 $ - s -

181.4 Rodriguez, G. $ 180.00 $ 32,652.00 $ - $ - $ - $ 32,652.00 $ - $ -
13.4 Herren, A. $ 180.00 $ 2,412.00 $ - $ - $ - $ 2,412.00 $ - $ -
21.9 Ryan, L. $ 157.50 $ 3,449.25 $ - $ - $ - $ 3,449.25 $ - $ -

281.3 Total $ 54,433.35 $ 9,850.50 $ - $ 569.25 $ 43,345.35 $ - $ 668.25 
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SEC - Western Financial 
Fee Application #7 Summary - Fees 

Date 

Jan 14 Hours 

Description 
of Services 

Feb 14 Hours 

Mar 14 Hours 

Grand Total 

Hours 

18.5 

61.4 

0.0 
5.5 

85.4 

15.4 

1.9 

46.2 

4.7 

9.4 

77.6 

28.8 
73.8 

8.7 

7.0 

118.3 

62.7 

1.9 

181.4 

13.4 

21.9 

281.3 

Personnel 

Hebrank, T. 

Rodriguez, G. 

Herren, A. 

Ryan, L. 

Hebrank, T. 

Haslett, S. 

Rodriguez, G. 

Herren, A. 
Ryan, L. 

Hebrank. T. 
Rodriguez, G. 

Herren, A. 

Ryan, L. 

Hebrank, T. 
Haslett, S. 

Rodriguez, G. 

Herren, A. 

Ryan, L. 

Per Hour Total Fee A B 

9.7 

0.0 

0.0 

0.0 

9.7 

12.4 

0.0 

0.0 

0.0 

0.0 
12.4 

17.7 

0.0 

0.0 

0.0 

17.7 

39.8 

0.0 

0.0 

0.0 

0.0 

39.8 

Billing Category Allocation 

c D E F 

0.0 1.8 6.5 0.0 0.5 
0.0 0.0 61.4 0.0 0.0 
0.0 0.0 0.0 0.0 0.0 
0.0 0.0 5.5 0.0 0.0 
0.0 1.8 73.4 0.0 0.5 

0.0 0.5 1.5 0.0 1.0 
0.0 0.0 1.9 0.0 0.0 
0.0 0.0 46.2 0.0 0.0 
0.0 0.0 4.7 0.0 0.0 
0.0 0.0 9.4 0.0 0.0 
0.0 0.5 63.7 0.0 1.0 

0.0 0.0 9.9 0.0 1.2 
0.0 0.0 73.8 0.0 0.0 
0.0 0.0 8.7 0.0 0.0 
0.0 0.0 7.0 0.0 0.0 
0.0 0.0 99.4 0.0 1.2 

0.0 2.3 17.9 0.0 2.7 
0.0 0.0 1.9 0.0 0.0 
0.0 0.0 181.4 0.0 0.0 
0.0 0.0 13.4 0.0 0.0 
0.0 0.0 21.9 0.0 0.0 
0.0 2.3 236.5 0.0 2.7 
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SEC - Western Financial 

Fee Application #7 - Costs 

Date Description 
1/31/2014 Copies 312@ .05 

1/31/2014 Postage 

1/28/2014 Website Additions 

Total 

2/27/2014 
Travel from San Diego to Encinitas 
53.4 miles 

2/28/2014 Copies 245 @ .05 

2/28/2014 Postage 

Total 

3/29/2014 Western Printing/Mailing - GP ballots 

3/31/2014 Postage 

3/31/2014 FedEx 

3/31/2014 Copies 562 @ . 05 

Total 

Grand Total 

Expense Personnel 

$ 15.60 Hebrank 

$ 16.20 E3 

$ 80.00 E3 

$ 111.80 

$ 29.90 Herren 

$ 12.25 Hebrank 

$ 18.48 E3 

$ 60.63 

$ 279.10 E3 

$ 32.69 E3 

$ 20.00 E3 

$ 28.10 Hebrank 

$ 359.89 

$ 532.32 

Exhibit C 
Page 24
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