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DAVID R. ZARO (BAR NO. 124334)
TED FATES (BAR NO. 227809) 
ALLEN MATKINS LECK GAMBLE 
   MALLORY & NATSIS LLP 
501 West Broadway, 15th Floor 
San Diego, California 92101-3541 
Phone:  (619) 233-1155 
Fax:  (619) 233-1158 
E-Mail: dzaro@allenmatkins.com 

tfates@allenmatkins.com 
 
Attorneys for Receiver 
THOMAS C. HEBRANK 

UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF CALIFORNIA 

 

SECURITIES AND EXCHANGE 
COMMISSION, 
 

Plaintiff, 
 

v. 
 
LOUIS V. SCHOOLER and FIRST 
FINANCIAL PLANNING 
CORPORATION d/b/a WESTERN 
FINANCIAL PLANNING 
CORPORATION, 
 

Defendants. 
 

Case No. 3:12-cv-02164-GPC-JMA
 
EX PARTE APPLICATION FOR 
ORDER CONFIRMING SALE OF 
JAMUL VALLEY PROPERTY 
 
Ctrm.: 2D 
Judge: Hon. Gonzalo P. Curiel 
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Thomas C. Hebrank ("Receiver"), Court-appointed receiver for First Financial 

Planning Corporation d/b/a Western Financial Planning Corporation ("Western"), its 

subsidiaries and the General Partnerships ("GPs") listed on Schedule 1 to the 

Preliminary Injunction Order entered on March 13, 2013 (collectively, 

"Receivership Entities"), submits this Ex Parte Application for Order Confirming 

Sale of Jamul Valley Property. 

On February 16, 2015, the Receiver received a letter of intent from The 

Nature Conservancy ("TNC") to purchase the Jamul Valley property, which is 

owned by three GPs:  Jamul Meadows, Lyons Valley and Hidden Hills.  Pursuant to 

the Court’s orders, the Receiver balloted the investors of the GPs.  The votes 

received, however, were inconclusive as a majority vote was not established in two 

of the three GPs.  Due to the financial circumstances of the GPs, the amount offered 

by TNC in relation to the appraised value of the property ($495,000), and the 

opportunity to sell the property to TNC at a favorable price without paying broker 

commissions (which are generally 6% to 10% of the purchase price for undeveloped 

land), the Receiver recommended the letter of intent be pursued and requested 

authority to take all steps necessary to complete a sale to TNC.  The Court approved 

the recommendation on June 17, 2015, in a sealed/redacted order ("Sale 

Authorization Order").  Docket No. 1088. 

Since that time, the Receiver has been working toward a sale of the Jamul 

Valley property to TNC, including making a counter-offer, negotiating terms and 

conditions, preparing and executing a Purchase and Sale Agreement, addressing 

issues regarding boundary line encroachments on the property by neighbors, and 

amending the Purchase and Sale Agreement to extend certain dates and deadlines.  

The Court-authorized sale is now set to close, but the title company requires an 

order expressly confirming the sale to TNC before it will issue a title insurance 

policy. 
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Therefore, in accordance with the Sale Authorization Order, the Receiver 

requests the Court confirm the sale of the Jamul Valley property pursuant to the 

Purchase and Sale Agreement to TNC (including Amendments), attached hereto as 

Exhibit A, for a purchase price of $520,000.00.  The Receiver has followed the steps 

outlined in the Sale Authorization Order, is prepared to close the sale, and simply 

requests the confirmation order for title insurance purposes.   

Proposed Order.  With respect to the form of order, the title company 

requires that certain provisions be in the order, including the legal description of the 

Jamul Valley property, approval of TNC as buyer, and approval of the purchase 

price.  The Receiver has submitted a proposed form of order that will satisfy the title 

company's requirements and respectfully requests entry of the proposed order. 

Ex Parte Notice.  Counsel for the Receiver contacted counsel for the 

Securities and Exchange Commission and Counsel for Defendants prior to the filing 

the Application.  Counsel for the Commission stated the Commission does not 

oppose the Application.  Counsel for Defendants stated he has no position on the 

matter.  As a courtesy, the Receiver also provided notice to Gary Aguirre, as counsel 

for investor Susan Graham, who has stated he also represents investors in the GPs 

that own the Jamul Valley property (and other GPs).  Mr. Aguirre stated his clients 

oppose the Application and asserted due process-oriented arguments as to why the 

sale should not have been authorized in the first place.  Mr. Aguirre did not 

articulate any separate arguments addressing why an order confirming the 

authorized sale, simply for title insurance purposes, should not be issued. 

 

Dated:  February 26, 2016 ALLEN MATKINS LECK GAMBLE 
   MALLORY & NATSIS LLP 

By: /s/ Ted Fates 
TED FATES 
Attorneys for Receiver 
THOMAS C. HEBRANK 
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