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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF CALIFORNIA

SECURITIES AND EXCHANGE
COMMISSION,

Plaintiff,

V.

LOUIS V. SCHOOLER and FIRST
FINANCIAL PLANNING
CORPORATION d/b/a WESTERN
FINANCIAL PLANNING
CORPORATION,

Defendants.

840129.01/SD

Case No. 3:12-cv-02164-GPC-IMA

RECOMMENDATION REGARDING
ENGAGEMENT OF REAL ESTATE
BROKERS FOR LAS VEGAS 1,

LAS VEGAS 2, AND TECATE
PROPERTIES

Ctrm.: 2D .
Judge: Hon. Gonzalo P. Curiel
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Thomas C. Hebrank ("Receiver"), Court-appointed receiver for First Financial
Planning Corporation d/b/a Western Financial Planning Corporation ("Western"),
and its subsidiaries and affiliates (collectively, "Receivership Entities"), submits this
recommendation regarding the engagement of real estate brokers for the GP
properties known as Las Vegas 1 (three separate properties), Las Vegas 2 (one
property), and Tecate (six separate properties) (collectively "Properties").

L. INTRODUCTION

On April 17, 2015, at the Court's direction, the Receiver filed his Report and
Recommendation Regarding Course of Action for General Partnerships ("Report and
Recommendation"). Dkt No. 1056. The Report and Recommendation laid out a
proposed process whereby investors in GPs with insufficient funds to pay their
operating expenses through the end of 2016 ("2016 Expenses") would be given a
final opportunity to contribute the capital necessary to cover such expenses. If
investors did not contribute the necessary capital, the properties would be moved to
an orderly sale process. The Court approved the Report and Recommendation, with
certain modifications, including that if a GP in a co-tenancy failed to raise the
necessary capital, then its healthy co-tenants would be given an opportunity to cover
the shortfall. Dkt. No. 1069.

The GPs that own the Properties have since gone through the capital call
process and did not raise the necessary funds to cover their 2016 Expenses. The

amounts needed to be raised and the amounts actually raised are as follows:

Ownershin Amount Amount
Property/GPs Structure Needed Raised
Las Vegas 1 EaCh GP owns

it It
Park Vegas Partners (2011) | (no co-tenancy) | $15.086 | $1,815

Production Partners (2010) $45,564 $8,691

Silver State Partners (2010) $26,200 $1,270

12¢cv02164
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Ownership Amount | Amount
Property/GPs Structure Needed Raised
Las Vegas 2 Co-tenancy
Rainbow Partners (1994) $26,442 $409
Horizon Partners (1994) $68,584 $6,910
Tecate! Six separate
rt
Borderland Partners (1993) | bwhed | $18,050 | $2,255
Prosperity Partners (1994) | independently, $18,964 | $3,304
some owned 1n
co-tenancy, as
Freetrade Partners (1991) gergﬁgti;%s y GP $16,496 $1,345
Suntec Partners (1991) $36,704 $3,613
Via 188 Partners (1990) $15,507 $2,358
International Partners (1990) $31,790 $991
Tecate South Partners (1989) $16,692 $191
Twin Plant Partners (1989) $90,747 | $4,652
Vista Tecate (1990) $21,889 $237
Total $448,715 | $38,041

In summary, the applicable GPs collectively raised about 8.4% of the amount
that needed to be raised to cover their 2016 Expenses.

As laid out in the Report and Recommendation, the first step of the orderly
sale process is for the Receiver to solicit proposed listing agreements from multiple
qualified, licensed real estate brokers in the local area surrounding each GP property.
Dkt. No. 1056, p. 7. The Receiver has done that for each of the Properties, as
described below. The next step is for the Receiver to make a recommendation to the

Court regarding the engagement of a particular broker, which the Receiver does

I The %oulg)ing of progerties known as Tecate includes a sevent}é}%mﬁerty owned
by ABL Partners and Mex-Tec Partners in co-tenancy. These GPs have sufficient
cash to cover their 2016 Expenses.

12¢cv02164
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herein for each of the Properties. If the Court approves the Recommendation, the
Receiver will engage the applicable brokers and move forward with steps to market
the Properties.
II. PROPOSED BROKER LISTING AGREEMENTS

All of the following proposed listing agreements are from a licensed broker in
the area surrounding each property and provide that the commission to be paid to the
proposed broker upon completion of a sale is subject to Court approval.

A. LasVegas1

The proposed broker for these three properties is CBRE, Inc. ("CBRE"). The
GPs did not have sufficient funds to obtain a 2015 appraisal so the Receiver
contacted two brokers in the surrounding area to obtain opinions of value. The
average of the two 2015 broker opinions of value ("BOVs") for the properties, along

with the proposed list prices, are as follows:

Property Average of 2015 BOVs | Proposed List Price
Park Vegas Partners $925,000 $1,000,000
Production Partners $3,300,000 $4,000,000
Silver State Partners $1,050,000 $1,150,000

Subject to Court approval, CBRE will be paid a commission of 6% of the
purchase price (to be split with the buyer's broker) or 5% if CBRE also represents the
buyer. The proposed listing agreements are attached hereto as Exhibit A.

B. Las Vegas 2

The proposed broker is CBRE. The GPs did not have sufficient funds to
obtain a 2015 appraisal so the Receiver contacted two brokers in the surrounding
area to obtain BOVs. The average of the two 2015 BOVs for the property was
$1,375,000. CBRE will list the property at a price of $1,500,000. Subject to Court
approval, CBRE will be paid a commission of 6% of the purchase price (to be split
with the buyer's broker) or 5% if CBRE also represents the buyer. The proposed

listing agreement is attached hereto as Exhibit B.

12¢cv02164
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C. Tecate
The proposed broker for these six properties is Real Blue Properties ("RBP").
The average of the two 2015 broker opinions of value ("BOV") for the properties,
along with the proposed list prices, are as follows:
Average of Prooosed
RO 2015 BOVs List Price
Borderland & Prosperity $123,856 $150,000
Freetrade, Suntec & Via 188 $180,957 $260,000
International $59,835 $80,000
Tecate South $59,884 $100,000
Twin Plant $39,608 $60,000
Vista Tecate $42,856 $55,000

Subject to Court approval, RBP will be paid a commission of 9% of the
purchase price, with a third of that amount (3%) to be paid to the buyer's broker (if
applicable). The proposed listing agreements are attached hereto as Exhibit C.

III. ARGUMENT

A. Broad Equitable Powers of the Court

"The power of a district court to impose a receivership or grant other forms of
ancillary relief does not in the first instance depend on a statutory grant of power
from the securities laws. Rather, the authority derives from the inherent power of a
court of equity to fashion effective relief." SEC v. Wencke, 622 F.2d 1363, 1369
(9th Cir. 1980). The "primary purpose of equity receiverships is to promote orderly
and efficient administration of the estate by the district court for the benefit of
creditors." SEC v. Hardy, 803 F.2d 1034, 1038 (9th Cir 1986). As the appointment
of a receiver 1s authorized by the broad equitable powers of the court, any
distribution of assets must also be done equitably and fairly. See S.E.C. v. Elliot,
953 F.2d 1560, 1569 (11th Cir. 1992).

District courts have the broad power of a court of equity to determine the

appropriate action in the administration and supervision of an equity receivership.

12¢cv02164
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See SEC v. Capital Consultants, LLC, 397 F.3d 733, 738 (9th Cir. 2005). The Ninth
Circuit explained:

A district court's power to supervise an equity receivership

and to determine the appropriate action to be taken in the

administration of the receivership is extremely broad. The

district court has broad powers and wide discretion to

determine the appropriate relief in an equity receivership.

The basis for this broad deference to the district court's

supervisory role in equity receiverships arises out of the

fact that most receiverships involve multiple parties and

complex transactions. A district court's decision o

concerning the supervision of an equitable receivership is

reviewed for abuse of discretion.
Id. (citations omitted); see also Commodities Futures Trading Comm'n. v.
Topworth Int'l, Ltd., 205 F.3d 1107, 1115 (9th Cir. 1999) ("This court affords 'broad
deference' to the court's supervisory role, and 'we generally uphold reasonable
procedures instituted by the district court that serve th[e] purpose' of orderly and
efficient administration of the receivership for the benefit of creditors.").
Accordingly, the Court has broad equitable powers and discretion in the
administration of the receivership estate and disposition of receivership assets.

Here, the Receiver has followed the Court's directions in providing
information packets and issuing capital calls to investors in GPs with insufficient
funds to cover their 2016 Expenses. The GPs that own the Properties did not raise
the necessary capital, and therefore, pursuant to the Court-approved procedures, have
been moved to the orderly sale process, the first step of which is to recommend and
obtain Court approval of listing agreements for the Properties with licensed real
estate brokers in the surrounding areas. It should be noted that industry standards for
broker commissions for sales of undeveloped land are 6% to 10% of the purchase
price.
Accordingly, the Receiver has contacted at least two licensed brokers in the

areas surrounding for each Property. As always, the goal with engaging a broker is
to find someone (a) with experience in selling real estate, knowledge of the local

market and comparable sales, and knowledge of potential buyers, and (b) who will be

12¢cv02164
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motivated to actively market the Property and responsive to interested parties.
Equally important objectives in selecting a broker are to set a list price that will
generate the highest and best offers for the Property and to minimize the costs of sale
(including the broker's commission). The Receiver has kept these objectives in mind
in interviewing and recommending potential brokers and believes the proposed
brokers listed above are the best options among brokers interviewed for maximizing
the net recovery from each Property.

The alternative to selling the Properties, which the Court has already
considered and rejected, would be to let mortgages, property taxes, and insurance
premiums go unpaid, which would substantially impair the value of the Properties
and diminish the net recovery from the Properties when they are eventually sold.
This would run contrary to the fundamental goal of maximizing the value of all
receivership estate assets for the benefit of investors. This would also ignore the fact
that all investors have an interest in maximizing the recovery from the Properties due
to their claims against Western, which holds debt and equity interests in the GPs that
own the Properties.

Accordingly, if this recommendation is approved and adopted by the Court,
the Receiver will follow the steps of the orderly sale process laid out in the Report
and Recommendation and will file motions seeking Court approval of each sale of
each of the Properties at such time as a purchase price has been agreed upon, a
purchase and sale agreement signed, and the prospective purchaser has removed all
contingencies. Investors in the GPs that own each Property being sold will receive
email or mail notice of the Receiver's sale motion (in addition to the motion being

posted on the receivership website).

12¢cv02164
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1 IV. CONCLUSION
2 WHEREFORE, the Receiver requests the Court approve and adopt this
3 | Recommendation and grant such further relief as it deems appropriate.
4
5 | Dated: March 7, 2016 ALLEN MATKINS LECK GAMBLE
MALLORY & NATSIS LLP
¢ By: /s/ Ted Fates
7 TED FATES
: THOMAS & HEBRANK
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
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EXHIBIT INDEX
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Exhibit A Proposed Listing Agreements for Las Vegas 1 10
Exhibit B Proposed Listing Agreements for Las Vegas 2 41
Exhibit C Proposed Listing Agreements for Tecate 53
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COMMERCIAL REAL ESTATE SERVICES ‘ BRE

3998 Hownrd Hoghes Parkway, Suite 7060
Las Vegos, NV 89169-6760

+1 702 369 4800 Tal
+1 702 7940144 Fax
www.chre.com

Date:__February 23, 2016

Thomas C, Hebrank

E3 Advisors

401 W *A¥ Street, Suite. 1830
San Dlego CA 92101

Re: Excln sive Sales Listing Agreement

+8.04 acres of land focated ot SWC of E. Tropical Plwy, & Mi. Hood St., North Las Vegas, NV
89115 alsa known us APNs: 123-27.301-002 & -003 (“Property™)

Dear Thothas:

Thank you for selecting CBRE, Inc. (“CBRE”) to represent: you. The terms of our engagement are
contained in this agresment (“Agreement™),

1 This Agreeinent shall terminate one year after the above date (*“Term™).

2. Duting ‘the Term, you appoint us your exclusive agent with the right to list and market the
Property for sale and to negotiate agresivenits for the sale of the Property (which includes:portions
thereof), If, during the Term, the: Pioperty is removed from tite market because-escrow-is. opened
oran offer to purchase the Property is accepted, and if the sale is not consummated for any reason,
thien the Terin will be exterided by the Toriger of the nimber of days that (i) escrow was open or (ii)
the Pioperty was removed from theé market, buf in no event move than 180 calendar days-in the
‘agpregate.

3, ‘We will commit the appropriate number of qualified and licensed professionals to this
engapemerit, The “Listing Team is comprised of Kevin Higgins, Garrett Toft, Zac Zaher. We will
have the right to change members of the Listing Team as necessary and appropriate. The Listing
Tearn shall-owe you duties of trust; eonfidence and loyalty.

4, We will offer the Property at an initial listing price of $1.000,000.00. However, itis your right to:
{a) approve, modify, rejéct ot disapprove any and -all pmposals and offers as well as any
prospective purchasers for the Property-and (b) adjust the terms and ¢onditions of any offer made,
inglirding bit not limited to, adiusting the Property’s listing price:

5. We will ‘work witl you to create and implentent 2 sales strategy for' the Property, including
preparation of appropriate and customary tiarketing materials (such ag-an-offering brochure). In
developing the stmtegy, we will rély on (without requiremient to verify) any information provided
fous by youl, your agents;. affiliates and/ot any of the Pmpez’cy s dianagers: However, we will not:
issue any writtent maxketmg ttérials without your prior wiitten approval. Further; you authorize
us fo. place ong-or thiore sighs on the Propeity as we deem appropriate.

Exhibit A
Page 10
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6. The success of this engagement relies, in part, on cooperation and communication between us.
Therefore, you agtee to: (i) provide us with all available information to assist us in marketing the
Property; (ii) immediately refer to us all purchase inquiries for the Property; and (jii) conduct all
negotiations with prospective purchasers exclusively through us.

7. You represent that you either are the fee owner of or otherwise have control over the Property.
You further represent that you have full authority to enter into this Agreement without violating
anyone else’s rights, or any other agreements or contractual obligations.

8. We will present all offers to you and assist you in developing and negotiating counteroffers untif a
puchase and sale agreement is signed and all contingencies are satisfied or waived. You agree that
you and/or your legal counsel are solely responsible for determining the legal sufficiency of the
documents related to this engagement and the tax consequences of any transaction. You are also
responsible for evaluating any offers and determining with whom you will negotiate or enter into a
transaction. While we may assist you in gathering reasonably available information, we cannot
represent or warrant the creditworthiness of any prospect and/or their ability to satisfy their
obligations under a purchase and sale agreement, All final business and legal decisions shall be
made solely by you, Notwithstanding any designation of us as “agent” in this Agreement, we will
have no right, power, or authority fo enter into any agreement with any prospective purchaser, real
estate broker, or any other person in the name of, on behalf of, or otherwise binding upon you.

9. We will earn (and you agree to pay) a commission in accordance with this Agreement and the
attached Commission Schedule (Exhibit “A”) if either of the following occur;

{(a) during the Term, you sell the Property to a purchaser, whether procured by us, you or
anyorne else; or ) :

(b) within ene-hmdred-twenty-(126) sixty {60) days after the expiration of the Term or after
the Agreement otherwise terminates (the “Post-Term™), the Property is sold to, or
negotiations continue, resume or commence and thereafter continue leading to a sale of
the Property to any person or entity (including his/her/its successors, assigns or affiliates)
with whom, during the Term, CBRE either negotiated (either directly or through another
broker or agent) or o whom the Property was submitted during the Term (“Existing
Prospect”). You agree that CBRE is authorized to continue negotiations with Existing
Prospects, and we will submit to you a list of such Existing Prospects no later than fifteen
(15) business days following the expiration or termination of the Term; provided,
however, that if a written offer has been submitted prior to said expiration or termination
date, then it shall not be necessary to include the offeror’s name on the list.

10. You agree that we are authorized to cooperate with and, if apptopriate, share our commission with
“Cooperating Brokers” (such as a broker representing a purchaser). We will be responsible for
paying the fee or commission due to the Cooperating Broker (if any) provided the Cooperating
Broker: (i) represents the prospective purchaser pursuant to a written agreement, a copy of which
is furnished to us prior to the execution of the transaction; (i} is properly licensed; and (iif)
executes and delivers to us an acceptable cooperating brokerage agreement.

1L The Listing Team are your designated agents to the exclusion of all of CBRE’s other licensees. All
other CBRE licensees shall be referred to as “Non-Listing Team Agents” and shall be considered
Cooperating Brokers. You acknowledge that we are an international brokerage firm and that we
may represent prospective purchasers. You agree that our representation of such prospective
purchasers by Non-Listing Team Agents shall not result in dual agency, or if applicable law
provides otherwise then yon hereby consent fo the dual agency., You acknowledge that Non-
Listing Team Agents owe duties of trust, confidence and loyalty exclusively to their clients. In the
event that the Listing Team, or any member thereof, has a potential conflict of interest (such as a

. 2
SWC Of E. Tropical Pkwy. & Mt. Hood St. Listing Agreement.Docx
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Listing Team member proposing to act for a potential purchaser), then we will disclose the conflict
to you and obtain your written consent to the conflict in advance of any negotiations with that
potential purchaser. The Listing Team and Non-Listing Team Agents shall not disclose the
confidential information of one principal to the other,

12, Questions regarding environmental and zoning issues may arise during the course of our
representation. CBRE is not obligated to perform, and has not made any investigation of the
physical conditions or zoning issues relating to the Property, You agree to disclose to us and allow
us to disclose to prospective purchasers everything you know (after reasonable inquiry by you)
regarding present and future property issues including, but not limited to, structural, mechanical,
hazardous materials, zoning and environmental matters affecting the Property andfor the
Property’s condition.

13. If the Property becoies the subject of foreclosure proceedings before the expiration of the Ter,
then in our sole and absolute discretion we may: (a) suspend this Agreement until we may elect to
reinstate it or (b) terminate this Agreement and enter into a listing agteement with any receiver,
party initiating foreclosure, party purchasing the Property at a foreclosure sale, or any other third
party.

14, While we are confident that our relationship will be mutually satisfactory, if there is a dispute
between us, then we agree to resolve it subject to the following:

(a) if either party institutes a legal proceeding against the other party relating to this
Agreement, the prevailing party shall recover from the non-prevailing party all of-its (i)
reasonable attorneys’ fees and costs, (ii) expert-related fees and costs and (iii) other
related expenses. All past due amounts shall bear interest at twelve percent (12%) per
annum or the maximum rate permitied in the state in which the Property is located. No
party will be entitled to punitive, special and/or consequential damages, and we each
waive all rights to and claims for relief other than for compensatory damages; and

(b) WHERE PERMITTED BY LAW, WE EACH KNOWINGLY AGREE TO WAIVE
ANY AND ALL RIGHTS TO HAVE A DISPUTE ON ANY MATTER RELATING
TO, OR ARISING FROM THIS AGREEMENT DETERMINED BY A JURY,

13, You and CBRE agree to comply with all applicable laws, regulations, codes, ordinances and
administrative orders. Further, we both acknowledge that: -(a) it is illegal to refuse to display or
Tease or sell to or from any person because of one’s membership in a protected class, e.g.: race,
color, religion, national origin, sex, ancestry, age, marital status, physical or mental handicap,
familial status or any other class protected by applicable law and (b) the Property will be offered
in compliance with all applicable anti-discrimination laws,

16. This Agreement is our entire agreement and supersedes all prior understandings between us
regarding this engagement and is governed by the laws of the state where the Property is located,
without regard to its conflict of laws principles. This Agreement will be binding and inure to the
benefit of our lawful representatives, heirs, successors, designees and assignees. It may not be
altered or terminated except in a writing signed by both you and CBRE. Neither party’s failure to
exercise any of its rights under this Agreement will relieve the other party of its obligations’
hereunder, Nothing herein is or may be deemed a waiver or full statement of any of our rights or
remedies, whether at law or in equity, all of which are expressly reserved. If any provision of this
Agreement is unenforceable or void under applicable law, the remaining provisions will continue
to be binding. This Agreement and the rights, interests or obligations created hereunder will not be
assigned by either of the parties without the prior written consent of the other party. We each agree
that we have both participated in the negotiation and drafting of this Agreement. You
acknowledge that the person signing this Agreement on your behalf has your full authority to

U3
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20,

execute it. This Agreemcnt will bie hinding whether sigiaturés:are: exchanged e]ectromca]ly or by
hand; by, mail, by fax, by elgctionic transfer or imagg, by photocapyor it counterparts.

The: property is currently subject fo litigation filed in the United States Distriet Court Southern
District of Califortiia Case No. 12 CV 2164 GPC.JMA and is tinder the autherity of that Couit.
Notwithstanding any other provisions in'this agreement, any disputes: afising from this agiéement
will be heard in that vente,

All-references to Setler-will.mean Thomas.C, Febrank, solely in his capacity as Coust-Appointed
Regetver:

Broker’s cominission is subject o Distitet ‘Gourt approval and Broker agrees to accept as fill
compenisation thie amount approved and authotized to be paid by the District' Court. The Recejver
will request authority: ftom the District Court fo. pay Broker the comnission provided for in this
Agreement. Broker shall inform any and:all brokers and agentsof the Buyerof the requirement of
District. Cout approval of the. commission to be paid and obtain their written acknowledgement:

Sale miay-be subject to overbid procedines:

“Thank you again for this opportunity. We loak forward to working with you.

AGREED:

Very truly yours,

CBRE, lnc..
Licénséd Reil Estate Agent

b Jpusd
Name: _Gadett Toft
Titler . First Vice President

By

T;ﬂe M'maggngu Dlmct()r

Panic VyeEGCAS PANRTNERS

Company'=B3-7Advizors

By% CW

Name: Thomas C, Hebrank
Title: Solely i his capacity as Court Appointed Receiver

467 Acres Ratnbow Listing Agreement.Docx
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EXHIBIT A —~ Commission Schedule

A. Sale. As to sales of 1eal plopelty, CBRE $ comlmssnon shall be six five nel cent (65%) ot the gross sales
¥ d

broker is mvolved. Gross sales price shall mclude any and all consmeratlon received or receivable, in
whatever form, including but not limited to assumption or release of existing liabilities. In the event this
sale is in connection with a “build to suit” transaction, the commission shall be calculated on the gross sales
price plus the gross construction cost of the building to be constructed on the Property. The commission
shall be earned and paid on the date title to the Property is transferred to the purchaser; provided, however,
that if the transaction involves an installment contract, then payment shall be made upon execution of such
contract. In the event you contribute or convey the Property or any interest therein to a corporation, joint
venture, partnership, or other business entity, the commission shall be calculated on the fair market value of
the Property or the portion thereof that is so transferred, and shall be earned and paid at the time of the
contribution or transfer. If you are a partnership, corporation, or other business entity, and an interest in the
partnership, corporation or other business entity is transferred, whether by merger, outright purchase or
otherwise, in lieu of a sale of the Property, and applicable law does not prohibit the payment of a
commission in conngction with such sale or transfer, the commission shall be calculated on the fair market
value of the Property, rather than the gross sales price, muitiplied by the percentage of interest so
transferred, and shall be paid at the time of the transfer.

1. Definitions. Under this Agreement the terms “sell,” “sale” or “sold” shall mean: (a) an exchange
of the Property; (b) the granting of an option to purchase the Property; or {c) any other transfer,
conveyance or contribution of a controlling iuterest in the Property or in the entity which owns the
Property, including, but not limited to, situations where you are a corporation, partnership or other
business entity and a controlling interest in such corporation, partnership or other business entity is
transferred, whether by merger, outright purchase or otherwise, in lieu of a sale of the Property.

2, Option to Purchase. If you grant an option to purchase the Property, you agree to pay us a
commission in accordance with this Commission Schedule, on the price paid for the option and for
_ any extensions when you receive payment for any such option and/or extensions. If the option is
exercised, whether during the Term or after, we will earn a further commission in accordance with
this Agreement. Notwithstanding the foregoing, to the extent that all or part of the price paid for
the option or any extension thereof is applied to the sales price of the Property, then any
commission previously paid by you to us on account of the option payments will be credited

against the commission payable to us on account of the exercise of the option.

SWC OfE. Tropical Pkwy. & Mt. Hood St. Listing Agreement.Docx

Exhibit A
Page 14



Case 3:12-cv-02164-GPC-JMA Document 1203 Filed 03/07/16 Page 16 of 91

SALE/LEASE DISCLOSURES c BRE

Property: +8.04 acres of Jand located at SWC of E. Tropical Pkwy. & Mt. Hood St., North Las Vegas, NV
89115; also krownas APNs: 123-27-301-002 & 003 _

Fiood Zones, Af:cordmg to _Regional Flood Contrel Panel #1800 , the Property ( )dis / ( x ) is:not located in a
flood zone. Many lenders réquite: flood instrance for properties located in flood zones; and government authotities
miay regulate development and construction in flood zones. Whether or not located in a ﬂeod zone, properties can
be subject 'to flooding and mboisture problerus, especially” pxopemes on # s]ope or'in low-lying ateas. Buyers and
tenants should have their ‘experts confirm whether the Ptoperty is‘in.a flood zone and otherwise investigate and
evaluate thése matters. Flood Zone Designation: Zone._____

Hazardous Materials and Underground Storage Tanlks, Due to prior or current uses of the Property or'in the
atea of the constriiction. materials used, the Property may have hazardous or undesirable metals: (including lead-
based painif), minérals (includingasbestos), chiemicals, hydidearbons, petroleum»x elated compounds, or biological or
radioactive/émissive items (including electiical and magtietic fields) in soils, water; building Sompouients, ‘above or
below-ground tank/containéts ot elsewhere in areas that may of may not be accessible or-noticeable. Such items:
nay Teak or otherwise be released. Asbestds has been used fn items such as firepr oofing; heating/cooling systems;
insulation, spray-on and tile acoustical materials, floor tiles and coverings, roofing, drywall and plaster. If the
Property was built before 1978 and has a residential unit, sellers/landlords must disclose all reports, surveys and
other information Known to them régatiling léad-based paint to buyers and tenants and allow for inspections (42
United States Code Sectionis 4851 etseq.). Have your experts investigate and svaluate thése matters,

Americans with Disabilitics Act (ADA). The Americans With Disabilities Act (42 United States:Code Sections
12101 et seq.) and other federal, state and local requitements may require changes fo the Property. Have your
expetts investigate and evaluate these matters.

Taxes. Sales, leases and other real estate transactions can have fedsral, stafe and Tocal tax consequences: In sa]es
tr ansacnons, Internal Revenug Code Section 1446 réquires buyers to withhiold and pay to the IRS 10% of the.
‘sales: price within 10 days of the date of a ‘sale unless the buyers can establish thiat the sellers are fiot for e;g ‘
‘generally by having the sellers sign a Non-Foreign Seller Affidavit. Dépending on the structure of the ti angaction;
the tax withholding liability can exceed the tiet cash proceeds to be paid to the sellers at'closing. California i imposes
an additional withholding réquirement equal to 3-1/3% of the gross salés price not only on forexgn sellers but also
out-of-state sellets and sellers leaving the state if the sales price exceeds $100,000. Withholding generally is
required if the last known address of a seller is outside California, if the proceeds are disbirsed outside-of California
orif a financial intermediary is used. Have'your experts investigate and evaluate thése matters.

Broker Representation, CBRE, INC, is a national brokerage firii feptésenting a variety of clients. Depending on
the-circumstances, CBRE, INC. may tépresent both the sellér/ladidlord and the buyei/tenant in,4 frausaction, or you
may be interested in a property that midy be of interest to ofhier CBRE, INC, clients. If CBRE, INC. treprésents more
than one party with respect to a property, CBRE, INC. will not disclose the confidential information of one principal
to.the other.

; por d_Comp : aws: Sellers/landlords are. wneby
requested to dxsciose dxresctly to buyers/tenants: all information known to setl&rs/landloxds regardmg the Propetty,
including: bat. not limited to, hazardous mateiials, zoning, constuction, destg,n engmammg, soils, title, sutvey,
fire/life safety, and other matters, and to. provide buysrs/tenants with copies of all reports in the possession of or
accessible to seHlers/landlords regarding the Propeity. Sellers/landlords and: buyers/tenants: must comply ‘with all
applmable federal, state-and Jocal laws, regulations, codés; ordinatices and administtative orders, including; but hot
limited te, the. 1964 Civil Rights Actand all athendiments thereto, the For ¢ign Investment ini Real Propéity Tax Act,.
the Comprehensive Environmental Response Compensation and Liability Act; and Thie Americans With Disabilities
Acts

SWCOFE. Tropical Plewy. & Mt. Hond 8¢, Listing Agreement. Docx
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Property Inspections and Evaluations, Buyersftenants should have the Property thoroughly inspected and all
parties should have the transaction thoroughly evaluated by the experts of their choice. Ask your experts what

investigations and evaluations may be appropriate as well as the risks of not performing any such investigations or
evaluations. Information regarding the Property supplied by the real estate brokers has been received from third
party sources and has not been independently verified by the brokers. Have your experts verify all information
regarding the Property, including any linear or area measurements and the availability of all utilities. All work
should be inspected and evaluated by your experts, as they deem appropriate. Any projections or estimates are for
example only, are based on assumptions that may not occur and do not represent the current or future performance
of the property. Real estate brokers are not experts concerning nor can they determine if any expert is qualified to
provide advice on legal, tax, design, ADA, engineering, construction, building codes, zoning, soils, title, survey,
fire/life safety, insurance, hazardous materials, or other such matters. Such areas require special education and,
generally, special licenses not possessed by real estate brokers. Consult with the experts of your choice regarding
these matters,

SWC OFE. Tropical Pkwy. & Mt, Hood St. Listing Agreenient.Docx
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2. None of the owners of the Property are nonresident aliens for purposes of U.S. income taxation or, if seller is an
entity, it is not a foreign corporation, foreign partnership, foreign trust, or foreign estate, as such terms are
defined in the Internal Revenue Code and regulations thereto,

3. 1 (we) understand that the buyer of the Property intends to rely on the foregoing representations in connection
with the Foreign Investment in Real Property Tax Act and that this certification may be disclosed to the
Internal Revenue Service.

The undersigned hereby declare under penalty of perjury that the foregoing is true and correct.

DATE: % C >MATE: 2/20 b

Thomas C. Hebrank, solely in his

SELLER:  capacity as Court Appointed SELLER:
Receiver,

BY: BY:

TITLE: TITLE:

(The original of this certificate is to be delivered to the buyer, or the closing agent, if any, on or before the closing.)

SWC OfE. Tropicat Pkwy. & Mt. Hood St. Listing Agreement.Docx

Exhibit A
Page 17



Case 3:12-cv-02164-GPC-JMA Document 1203 Filed 03/07/16 Page 19 of 91

DUTIES OWED BY A NEVADA REAL ESTATE LICENSEE
This form does not constitute a contract for services nor an agreement to pay compensation.

In Nevada, a real estate licensee is required to provide a form setting forth the duties owed by the licensee to:
a) Each party for whom the licensee is acting as an agent in the real estate transaction, and
b) Each unrepresented party to the real estate transaction, if any.

Licensee: The licensee in the real estate transaction is _Kevin Higgins, Garret Toft, Zac Zaher whose
license number is _BS.0016109, BS.0061824, BS.0143683 . The licensee is acting for [client’s name(s)] __Thomas C.
Hebrank, solely in his capacity as Court Appointed Receiver_ who is/are the __x  Seller/Landlord;

Buyer/Tenant,

Broker: The broker is Michael Newman, whose company is, CBRE, INC,

Licensee’s Duties Owed to All Parties:
A Nevada real estate licensee shall:
1. Not deal with any party to a real estate transaction in a manner which is deceitful, fraudulent or dishonest.
2. Exercise reasonable skill and care with respect to all parties to the real estate transaction.
3. Disclose to each party to the real estate transaction as soon as practicable:
a. Any material and relevant facts, data or information which licensee knows, or with reasonable care and
diligence the licensee should know, about the property.
b. Each source from which licensee will receive compensation.
4. Abide by all other duties, responsibilities and obligations required of the licensee in law or regulations,

sicensee’s Duties Owed to the Client:
A Nevada real estate licensee shall:
1. Exercise reasonable skill and care to carry out the terins of the brokerage agreement and the licensee’s duties in the
broketage agreement;

2. Not disclose, except to the licensee’s broker, confidential information relating to a client for 1 year after the revocation
ot termination of the brokerage agreement, unless licensee is required to do so by court order or the client gives
written permission;

3. Seek a sale, purchase, option, rental or lease of real property at the price and terms stated in the brokerage
agreement or at a price acceptable to the client;

4. Present all offers made to, or by the client as scon as practicable, unless the client chooses to waive the duty of the
licensee to present all offers and signs a waiver of the duty on a form prescribed by the Division;

5. Disclose to the client material facts of which the licensee has knowledge concerning the real estate transaction;

6. Advise the client to obtain advice from an expert relating to matters which are beyond the expertise of the

: licensee; and ,

7. Account to the client for all money and property the licensee receives in which the client may have an interest,

Yuties Owed By a broker who assigns different licensees affiliated with the brokerage to separate parties.
Each licensee shall not disclose, except to the real estate broker, confidential information relating to client.

Jicensee Acting for Both Parties:

You understand that the licensee may or may not,
- (Client Injtials) (Client Imitials)

in the future act for two or more parties who have interests adverse to each other. In acting for these parties, the licensee has a
conflict of interest, Before a licensee may act for two or more parties, the licensee must give you a “Consent to Act” form to sign.

I/'We owledge receipt of a copy of this list of licensee duties, and have read and understand this disclosure.

C )b/ 20 /10
7 Seller/Landlord Date Time Buyer/Tenont Date Time
Seller/Landlord Date Time Buyer/Tenant Date Time
Approved Nevada Real Estate Division 525
Replaces all previous versions Revised 10/25/07 enfmced Mar 2015
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NOTICE TO BUYERS AND SELLERS c BR E

REGARDING THE FOREIGN INVESTMENT
IN REAL PROPERTY TAX ACT (FIRPTA)
CBRE, INC,

BROKERAGE AND MANAGEMENT

LICENSED REAL ESTATE BROKER

n sales transactions, Internal Revenue Code Section 1446 requires buyeérsto withhold and pay over fo the IRS 10%
of the gross sales price within 10 days.of the date of any sale unless the buyers can ‘adequately establish that the
sellers are vot telaignex 5; generally by having the sellers sign a Non-Foreign Seller Certificate, Notethat depending
on the structure of the transactum, the tax thhholdmg liability can sxceed the net-cash pmceeds to be paid:to-the
sellers at-closing, CBRE, INC. is not qualified to provide or to deteriine whethier any advisor i quatified to
‘provide tax or-legal advice, Consult'the tax and tegal experts of your choice.

SELLER'S CERTIFICATE
(To be executed only if the seller is not a fopgign person or-entity)

PROPERTY:_ 48.04 acres of Tand located at SWC of E. Tropical Plwy. & Mt Hood St.. North Lag Vegas, NV
89115; also known as APNs: 123:27-301-002 &~003 ‘

The undersigned hereby certifies:

1. The names, addresses and United States taxpayer identification fiumbers of all of the owners of the
above Property are as follows (attach addendum if mote space is needed):

ADDRESS
o » o » (If the sefler is.an individual, the
SELLER'S NAME US TAX LD. NUMBER individual's home address must be nged)
(Or, Social Security Number)
" Thomas C, Hebrank, ‘ A01 W *A” Street, Suite 1830
so]ely in his capacity as San Diego, CA 92101
Court Appointed
- Receiver,
PARK VEGAS rPanTWERS 95 - 3834 &€

Thiere fs no other persan or entity who has an ownership interestin the Property.

SWC OFE, Tropicil Pkivy, & MU Hood 8, Listing Agréeinent:Déox

Exhibit A
Page 19




Case 3:12-cv-02164-GPC-JMA Document 1203

COMMERCIAL REAL ESTATE SERVICES: : 1 BRE

3993 Howard Hughes Parkway, Suite 700

Lis Vegas, NV 891696760
+1 702 369 4800 Tal

1 702 794 0144 Fax:
Wiww cbre.com

Date:___February 23, 2016 .

“Thomas C. Hebrank:

E3 Advisors

401 W*A* Street, Suite 1830
San Diego, CA 92101

Re:

Dear Thoinas;

&ci;asrvg Sales List ng Agt“aemem
I it SWe

Thatik you for selecting: CBRE; Tic: (“CBB.E”) to represent you. The terms of our engagement -are
contitied in'this agreement. (“Agreement”)

“This Agreement shall tarminate one yearafter the:above date. (“Teri™);

Durifig fhe “Tarm, Vou abpoint us your éxclusive agett with the sightto list and ‘wiarket the
Property for sale and to neggotiate agreements for the sale of the Property (which includes portions

‘thereof), Tf, during the Term, the Ploperty is temoved from the market becavise escrow is opened

ot an offer to:purchase the Property is accepted, and if the sale is not consummated. for any reason,

then the Term will be extended by the longer of the nuniber: of days that (i) escrow was open or (ii)
the Propetty: was removed. from the tmarket, but n no-event'mors thin 180:caléndar days it the
agpregate.

We will commit the appropriate fivinber of quahfiad and hcensed pmfessmnals to this
enpagement: The “Listing Teatn™is comptised of Kevi it

have the right torchange members of the Listing. Team a5 necessary and appmm 1ate The Listing:
Team shall owe you duties of‘trust, confidence and loyalty.

We wﬂl‘dffer the Propetty at an initial listing price of $4,000,000.00. However, it is your tight to;
(@) approve, modify, reject or disapprove any and all proposals and offers as well as any

prospective purchasers for the Propeity and (b) adjust thie terins and conditions of any offer made,
inicluding but not limited to, adjusting the Propetty’s listing price.

We will work with you fo create and implement a sales stiatégy for the Property;
preparation. of appropriate and customary narketing materialy (such a8 an offéring brothuie
developing the strategy, we will sely on’ (without requireinent fo verify) any information provrded
fo us by you, your dgents; affiliates and/ot any of the Pmperty § ianagers; However; we will not
{ssue-any written m'uketmg matérlals without your prior written approval, Further; you authorize
us to place otie or mivie signs on the Property as we:deem-appropriate.

: mcludmg

Filed 03/07/16 Page 21 of 91
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11,

The success of this engagement relies, in part, on cooperation and communication between us.
Therefore, you agree to: (i) provide us with all available information to assist us in marketing the
Property; (ii) immediately refer to us all purchase inquiries for the Property; and (iii) conduct all
negotiations with prospective purchasers exclusively through us.

You represent that you either are the fee owner of or otherwise have control over the Propeity.

You further represent that you have full authority to enter into this Agreement without violating

anyone else’s rights, or any other agreements or contractual obligations.

We will present all offers to you and assist you in developing and negotiating counteroffers until a
purchase and sale agreement is signed and all contingencies are satisfied or waived. You agree that
you and/or your legal counsel are solely responsible for determining the legal sufficiency of the
documents related to this engagement and the tax consequences of any transaction, You are also
responsible for evaluating any offers and determining with whom you will negotiate or enter into.a
transaction. While we may assist you in gathering reasonably available information, we cannot
represent or warrant the creditworthiness of any prospect and/or their ability to satisfy their
obligations under a purchase and sale agreement, All final business and legal decisions shall be
made solely by you. Notwithstanding any designation of us as “agent” in this Agreement, we will
have no right, power, or authority fo enter into any agreement with any prospective purchaser, real
estate broker, or any other person in the name of, on behalf of, or otherwise binding upon you.

‘We will earn (and you agree to pay) a commission in accordance with this Agreement and the
attached Commiission Schedule (Exhibit “A*) if either of the following occur;

(@) during the Term, you sell the Property to a purchaser, whether procured by us, you or
anyore else; or

(b) within sixty (60) days after the expiration of the Term or after the Agreement otherwise
terminates (the “Post-Term™), the Property is sold to, or negotiations continue, resume or
commence and thereafter continue leading to a sale of the Property to any person or
entity (including hisfher/its successors, assigns or affiliates) with whom, during the Term,
CBRE either negotiated (either directly or through another broker or agent) or to whom
the Property was submitted during the Term (“Existing Prospect”). You agree that CBRE
is authorized to continue negotiations with Existing Prospects, and we will submit to you
a list of such Existing Prospects no later than fifteen (15) business days following the
expiration or termination of the Term; provided, however, that if a written offer has been
submitted prior to said expiration or termination date, then it shall not be necessary to
include the offerot’s name on the list.

You agree that we are authorized to cooperate with and, if appropriate, share our commission with
“Cooperating Brokers” (such as a broker representing a purchaser). We will be responsible for
paying the fee or commission due to the Cooperating Broker (if any) provided the Cooperating
Broker; (i) represents the prospective purchaser pursuant to a written agreement, a copy of which
is furnished to us prior to the execution of the transaction; (i) is properly licensed; and (iii)
executes and delivers to us an acceptable cooperating brokerage agreement.

The Listing Team are your designated agents to the exclusion of all of CBRE’s other licensees. All
other CBRE licensees shall be referred to as “Non-Listing Team Agents” and shall be considered
Cooperating Brokers, You acknowledge that we are an international brokerage firm and that we
may represent prospective purchasers. You agree that our representation of such prospective
purchasers by Non-Listing Team Agents shall not result in dual agency, or if applicable law
provides otherwise then you hereby consent to the dual agency. You acknowledge that Non-
Listing Team Agents owe duties of trust, confidence and loyalty exclusively to their clients, In the
event that the Listing Team, or any member thereof, has a potential conflict of interest (such as a

SWC E] Campao & Shatz Listing Agreement.Docx
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13,

14,

15.

16.

Listing Team member proposing to act for a potential purchaser), then we will disclose the conflict
to you and obtain your written consent to the conflict in advance of any negotiations with that
potential purchaser. The Listing Team and Non-Listing Team Agents shall not disclose the
confidential information of one principal to the other.

Questions regarding environmental ‘and zoning issues may arise during the course of our
representation, CBRE is not obligated to perform, and has not made any investigation of the
physical conditions or zoning issues relating to the Property. You agree to disclose to us and allow
us to disclose to prospective purchasers everything you know (afier reasonable inquiry by you)
regarding present and future property issues including, but not limited to, structural, mechanical,
hazardous materials, zoning and environmental matters affecting ‘the Property and/or the
Property’s condition.

If the Property becomes the subject of foreclosure proceedings before the expiration of the Term,
then in our sole and absolute discretion we may: (a) suspend this Agreement until we may elect to
reinstate it or (b) terminate this Agreement and enter into a listing agreement with any receiver,
party initiating foreclosure, party purchasing the Property at a foreclosure sale, or any other third
party.

While we are confident that our relationship will be mutually satisfactory, if there is a dispute
between us, then we agree to resolve it subject to the following:

(a) if either party institutes a legal proceeding against the other party relating to this
Agreement, the prevailing party shatl recover from the non-prevailing party all of its (i)
reasonable attorneys’ fees and costs, (fi) expert-related fees and costs and (iii) other
related expenses. All past due amounts shall bear interest at twelve percent (12%) per
annum or the maximum rate permitted in the state in which the Property is located. No
party will be entitled to punitive, special and/or consequential damages, and we each
waive all rights to and claims for relief other than for compensatory damages; and

(b') WHERE PERMITTED BY LAW, WE EACH KNOWINGLY AGREE TO WAIVE |

ANY AND ALL RIGHTS TO HAVE A DISPUTE ON ANY MATTER RELATING
TO, OR ARISING FROM THIS AGREEMENT DETERMINED BY A JURY.

You and CBRE agres to comply with all applicable laws, regulations, codes, ordinances and
administrative orders, Further, we both acknowledge that: (a) it is illegal to refuse o display or
lease or sell to or from any person because of one’s membership in a protected class, e.g.: race,
color, religion, national origin, sex, ancestry, age, marital status, physical or mental handicap,
familial status or any other class protected by applicable law and (b) the Property will be offered
in-compliance with ail applicable anti-discrimination laws,

This Agreement is our entire agreement and supersedes all prior understandings between us
regarding this engagement and is governed by the laws of the state where the Property is located,
without regard to its conflict of laws principles. This Agreement will be binding and inure to the
benefit of our lawful representatives, heirs, successors, designees and assignees. It may not be
altered or terminated except in a writing signed by both you and CBRE. Neither party’s failure to
exercise any of its rights under this Agreement will relieve the other party of its obligations
hereunder, Nothing herein is or may be deemed a waiver or full statement of any of our rights or
remedies, whether at law or in equity, all of which are expressly reserved. If any provision of this
Agreement is unenforceable or void under applicable law, the remaining provisions will continue
to be binding. This Agreement and the rights, interests or obligations created hereunder will not be
assigned by either of the patties without the prior written consent of the other party. We each agree
that we have both participated in the negotiation and drafiing of this Agreement. You
acknowledge that the person signing this Agreement on your behalf has your full authority to
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17.

I8.

19,

:20.

\
Y

éxecute it. This: Agrsement: will be bitding wht,thet sighatures are exchanged electionically 6F by
hand, by hiail, by fax, by electronic transfer o image, by photocopy orin counterpaits,

The property is currently subject:to litigation filed in the United States District Court Southern

Districtof California.Case No. 12 CV'2164 GPC IMA and:is under the-authority. of that Court:

Noththstaudmg aniy othier provisions in this ; agreement, any dispiites atising from this:agieement
‘will-be heard i’ that vesiue.

All refererices to Seller will mean Thomas €. Hebrank; solely in his capacity as Court Appointed
Roceiver:

Broket’s commission is subject to District Court approval and Broker agrees: to accept as full
compensation the amount approved and authorized to be paid by the District Count, The Receiver

will request authority from the District Court to pay Broker fhie conimission provided for in this:

Agreement, Broker shiall infoim aily and all brokers and agents of the Buyex of the fequiremerit of
Distriet Court approvial of the comniission to be paid and obtain their written acknowledgement;

Sale:may be subjectto overbid procedures.

Tharik you again for this opportunity. We look Torward to woiking with yoiy,

AGREED:

‘Company;

Very truly yours,

CBRE, lnc ¥
Licensed Réal Estate Agent

‘Narme: _Michael Newman
Title: ___Managing Difector

P/Lo 0 u ¢Tio N O PANTNEAS

a)M

"Name/ Thoas €. Hebrank
Title: Sofely in his capacity as Court Appointed Receiver

SWO Bl Canipo & Shatz Listing: Agreeitient Dock
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EXHIBIT A — Commission Schedule

A Sa]e As to sales of real pxopeny, CBRE s commission shall be five netcent { S%) of the gross sales bnce
1 ,

involved. Gross sales price shall include any and all consideration received or receivable, in w}mtever form,

including but not limited to assumption ot release of existing liabilities. In the event this sale is in
connection with a “build to suit” transaction, the commission shall be calculated on the gross sales-price
plus the gross construction cost of the building to be constructed on the Property. The commission shall be
earned and paid on the date title to the Property is transferred to the purchaser; provided, however, that if
the transaction involves an instailment contract, then payment shall be made wpon execution of such
contract. In the event you contribute or convey the Property or any interest therein to a corporation, joint
venture, partnership, or other business entity, the commission shall be calculated on the fair market value of
the Property or the portion thereof that is so transfeired, and shall be earned and paid at the time of the
contribution or transfer. If you are a partnership, corporation, or other business entity, and an interest in the
partnership, corporation or other business entity is transferred, whether by merger, outright purchase or
otherwise, in lieu of a sale of the Property, and applicable law does not prohibit the payment of a
commission in connection with such sale or transfer, the commission shall be calculated on the fair market
value of the Property, rather than the gross sales price, multiplied by the percentage of interest so
transferred, and shall be paid at the time of the transfer.

1. Definitions, Under this Agreement the terms “sell,” “sale” or “sold” shall mean: (a) an exchange
of the Property; (b) the granting of an option to purchase the Property; or (¢} any other transfer,
conveyance or contribution of a controlling interest in the Property or in the entity which owns the
Property, including, but not limited to, situations where you are a corporation, partaership or other
business entity and a controlling interest in such corporation, partnership or other business entity is
transferred, whether by merger, outright purchase or otherwise, in lien of a sale of the Property.

2, Option to Purchase. If you grant an option to purchase the Property, you agree to pay us a
commission in accardance with this Commission Schedule, on the price paid for the option and for
any extensions when you receive payment for any such option and/or extensions, If the option is
exercised, whether during the Term or after, we will earn a further commission in accordance with
this Agreement. Notwithstanding the foregoing, fo the extent that all or part of the price paid for
the option or any extension thereof is applied to the sales price of the Property, then any
commission previously paid by you to us on account of the option payments will be credited
against the commission payable to us on account of the exercise of the option.

SWC El Campo & Shatz Listing Agreement.Docx
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SALE/LEASE DISCLOSURES c HE

Property; #35.55 acres of land located at SWC of E. El Campo Grande Ave. &: Shatz St., Notth Las Vegas,,
NV 89115; also known-as APN: 123:27-801:001

Flood Zones: According fo.. Regi g

flood zdhe.. Wiy lenders réquite ﬂoad itisifeance fox pmpemes fogated o flagd zoncs, and: govemment authorities
may tegulate developmenit and construction in flood zones. Whethér or not located in-4 flood Zone, properties can
bie subject to flooding and nioisture problems, especially properties on a slopt or it low-lying ateas. Buyets and
terants should liave their experts confium: whetlter the Pwperty is in a flood Zotie and otherwise iivestigate ahd
evaluate these matters. Flood ZoneDesignation: Zone

Hazavdous Materials and Underground Storage Tanks, Due to prior or currentuses of the Property or. in the:
arga of the cons "uction ‘materials used, the Property may have hazardous of undesirable metals {including lead-
based paint), mineals: (including asbéstos), chericals, hydrocarbons; peholeum»related compounds; o hwlog,leal or
radioactive/emissive items (including electrical and magnetic fields) in soils; water, builditig compongits,
below-ground tanldeontainers: ov elseviliere in avéas that may o tiiay 1ot be dccessible ot nioticeable. S
‘may leak or otherwise be-releasetd. Asbestos has been vsed i itenis such as fiteproofifig; heating/cooling systems,
insulation, spray-on and file aconstical materials, floor-tiles and coverings, roofing, drywall and plaster. 1fthe
Peoperty was built before 1978 and has a residential-unif, sellers/landlords must disclose all reports, surveys-and.
other: information kinbwn to thein régarding lead-based pamt to buyers and ‘tenants and allow for Inspections (42
Usited States Code Sections 4851 et seq.), Have yourexperts investigate and evaluate thesé natters:

Americans with Disabilities Act (ADA). The Americans With Disabilities Act (42 United States Code Sedtions:
12101 et seq,). and other federal, state and focal requirements may tequire: changes to the Property. Have your-
experts investigate and evaluate these:matters.

Taxes. Sales, leases and other real estate transactions-can liave féderal, state-aid Jocal t5x consequences, In swles
‘-txansactmns, Tntérnal Revenue Code Section 1446 requites buyers to withhold an "th
sales puoe swithin 10 days of the date of a sale unless the buyers can establish
generally by having the sellers sign-a Non-Foireign Seller Affidavit. Depen&mg Gn “rhe shuctu&e oftl ! ’
the tax withholding liability can exceed the net cash proceeds to be paid to the sellers at clasmg California xmposes
an additional withholding requirement equal to 3-1/3% of the gross sales price not only on-foreign sellers but-also
’ seilers, zmd sellers leavmg the state 1f the sales puce exceeds $lﬂ(} 0&0 Wﬁhhaldmg generally IS

orifal ﬁnancxa mtermedzmy is used Have yout expex ts mvestxgate and evaluate these matters.

Broker Representation. CBRE, INC: is a national brokerage firm representing a variety of clients. Depetiding oh
the circumstances, CBRE, INC. may represent both the seller/landlord and the buyer/tenant in a transaction, oryou
may be interested ina ploperty that may be of interest to other CBRE, INC..clients. ITCBRE, INC. represents more:
than one party with respeet to-a property, CBRE, INC. will not disclose the-confidential information of ene principal
to the other.

‘ it o L smplignce with Laws; Sellersflandl s e Hei
requested to-disclose duecﬂy o bi;yersf’tenants all mfermatlon known to selIers/Iandloxds rega,r ing the Pr
including but mot limited to, hazardous materials, zoning, constr tiction, des1gn, afngmeeung, soils, txﬂe, smvey,
fire/tife safety, and other matters, and to provide: buyers/tenants with copies of all reports.in the possession of or
accessible to sellers/landlords regarding the Property, Sellers/landlords and buyers/tenants must comply with afl

applicable federal, 'state and logal laws, regulations, codes, ordinances and administrative orders, including, but not
limited to, the 1964 Civil Rights Act and all ametidments thereto, the Forign Thvestment in Real Property Tax Act,

the Comm'ehenswe Environmental Response Compensation and Liability Act, and The Americans With Disabilities
Agt.
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Property luspections and Evaluations. Buyers/tenants should have the Property thoroughly inspected and all
patties should have the transaction thoroughly evaluated by the experts of their choice. Ask your expeits what
investigations and evaluations may be appropriate as well as the risks of not performing any such investigations or
evaluations, - Information regarding the Property supplied by the real estate brokers has been received from third
party sources and has not been independently verified by the brokers. Have your experts verify all information
regarding the Property, including any linear or area measurements and the availability of all utilities. All work
should be inspected and evaluated by your expetts, as they deem appropriate. Any projections or estimates are for
example only, are based on assumptions that may not occur and do not represent the current or future performance
of the property. Real estate brokers are not experts concerning nor can they determine if any expett is qualified to
provide advice on legal, tax, design, ADA, engineering, construction, building codes, zoning, soils, title, survey,
fire/life safety, insurance, hazardous materials, or other such matters. Such areas require special education and,
generally, special licenses not possessed by real estate brokers. Consult with the experts of your choice regarding
these matters,

SWC Bl Campo & Shatz Listing Agreement.Doex
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REGARDING THE FORFEIGN INVESTMENT
IN REAL PROPERTY TAX ACT (FIRPTA)
CEBRE, INC. "

BROKERAGE AND MANAGEMENT

LICENSED REAL ESTATE BROKER

In sales transactions, Internal Revenue Code Sestion 1446 requites buyers-to-withhold and pay over to the IRS 10%
of the gross-sales price within 10 days of the date of any sale unless the: buyers:can. adequately establishithat the
sellers ate not foreigners, generally by having the sellers sign a Non-Foreign Seller Certificate. Nofe that depending
on, the strueture.of the- hansactxou, the tax withliolding liability can gxceed the net cash proceeds fo e paid to “the
sellefs at closing. CBRE, INC. is ot qualified to provide or to detexming whéther any advisor is qualified to
pavide tax or legal advice. Consult the tax and legal expeits of your chéice,

SELLER'S CERTIFICATE:
{To beexevuted only if the seller is not-a foretgn person or entity)

PROPERTY: #3555 acres of land located at SWC of B. El Campo-Grande Ave. & Shatz St.. Noith Las Vegds
NV 89115 alsoknown as APN: 123-27-80T-001

The undersigned hereby certifies:

1. The namés, sddresses and United States taxpayer identification numbers of all of the owners of the
above Property ate as follows (aftach addendum if more space is nesded):

ADDRESS
o ) o (If the seller is anindividual, the
SELLER'S NAME US TAXLD/NUMBER  individual's home address must be used)
’ ' {Or, Social Security Nuthber).
 Thomas:C. Hebrank, 401 W *A” Street, Sujte 1830
- solely in higcapacityas ‘San Disgo, CA 92101
Coutt Appointed
Receiver,

Pro QUET 10N  PAnTnNEAS 33 - 0&SaY29

Theté is no other person or entity who lids an ownétship interest in the Progerty,

SWC BL.Cpmpo & Shitz Ligting Agréetent Doex
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2. None of the owners of the Property are nonresident aliens for purposes of U.S, income taxation or, if seller is an
entity, it is not a foreign corporation, foreign partnership, foreign trust, or foreign estate, as such terms are
defined in the Internal Revenue Code and regulations thereto. '

3. I {we) understand that the buyer of the Property infends to rely on the foregoing representations in connection
with the Foreign Investment in Real Property Tax Act and that this certification may be disclosed to the
Internal Revenue Service.

The undersigned hereby declare under penalty of perjury that the foregoing is true and correct,

DATE: L2 /p  DATE:
Thotmas C. Hebrank, solely in his

SELLER:  capacity as Court Appointed SELLER:
Receivet.

BY: (?/7% a >¢M

TITLE: TITLE:

(The original of this certificate is to be delivered to the buyer, or the closing agent, if any, on or before the closing.)
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DUTIES OWED BY A NEVADA REAL ESTATE LICENSEE
This form does not constitute a contract for services nor an agreement to pay compensation.

In Nevada, a real estate licensee is required to provide a form setting forth the duties owed by the licensee to:
a) Each party for whom the licensce is acting as an agent in the real estate transaction, and
b) Each unrepresented party to the real estate transaction, if any.

Licensee: The licensee in the real estate transaction is _Kevin Higgins, Garret Toft, Zac Zaher whose
license number is _BS.0016109, BS.0061824, BS.0143683 . The licensee is acting for [client’s name(s)] _ Thomas C.
Hebrank, solely in his capacity as Court Appointed Receiver who isfare the __x _ Seller/Landlord;

Buyer/Tenant,

Broker: The broker is Michael Newman , whose company is, CBRE, INC.

Licensee’s Duties Owed to All Parties:
A Nevada real estate licensee shall: ‘
1. Not deal with any party to a real estate transaction in a manner which is deceitful, fraudulent or dishonest.
2. Exercise reasonable skill and care with respect to all parties to the real estate transaction,
3. Disclose ta each party to the real estate transaction as soon as practicable:
a. Any material and relevant facts, data or information which licensee knows, or with reasonable care and
diligence the licensee should know, about the property.
b. Each source from which licensee will receive compensation.
4. Abide by all other duties, responsibilities and obligations required of the licensee in law or regulations.

Licensee’s Duties Owed to the Client:
A Nevada real estate licensee shall:

1. Exercise reasonable skill and care to carty out the terms of the brokerage agreement and the licensee’s duties in the
brokerage agreement;

2. Not disclose, except to the licensee’s broker, confidential information relating to a client for 1 year afler the revocation
or termination of the brokerage agreement, unless licensee is required fo do so by court order or the client gives
written permission;

3. Seck a sale, purchase, option, rental or lease of real property at the price and terms stated in the brokerage
agreement or at a price acceptable to the client;

4. Present all offers made to, or by the client as soon as practicable, unless the client chooses to waive the duty of the
licensee to present all offers and signs a waiver of the duty on a form prescribed by the Division;

5. Disclose to the client material facts of which the licenses has knowledge concerning the real estate transaction;

6. Advise the client to obtain advice from an expert relating to matters which are beyond the expertise of the
licensee; and

7. Account to the client for all money and property the licensee receives in which the client may have an intevest,

Duties Owed By a broker who assigns different licensees affiliated with the brokerage to separate parties.
Each licensee shall not disclose, except to the real estate broker, confidential information relating to client.

Licensee Acting for Both Parties:

You understand that the licensee may or may not,
. (Cliert Imiials) {Client Iifials)
in the future act for two or more parties who have interests adverse to each other. In acting for these parties, the licensee has a

conflict of interest. Before a licensee may act for two ot more parties, the licensee must give you a “Consent to Act” form to sign.

I/We aclaowledge receipt of a copy of ths list of licensee duties, and have read and understand this disclosure.

il C e Mbna e 2/20/18
7 Selley/Landlord Date Time Buyer/Tenant Date Time
Selier/Landlord __ Dare Time Buyer/Tenant Date Time
Approved Nevada Real Estate Division L525
Replaces alf previous versions Revised 10/25/07 eubanced Mar 2015
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COMMERETAL REAL ESTATE SERVICES ‘ [

3RE

3993 Howard Huglies Parkway, Suits 700
LasViegas, NV 891696760

4+ 702369 4800 Tel
41 702 794 Q144 Fax
wisvr.chirg .com

Date:___Febiuary 23, 2016

BY ELECTRONIC MAIL,
Thomas C. Hebrank

B3 Advisors

401 W “A”Bireet; Suite 1830
San Diego, CA 92101

‘Re:

-Diedr Thoinas:

E,\c{trswe Sales' ListingAg) eemeni »

Thank you for selecting CBRE, Inc. (“CBRE”) to. represent: you. The: terms of ‘our eigagement are:
‘contained inthis agreement (*Agr eement")

1.
%

4,

This: Agresment shall terminate one year afier the above date (“Term®):

Diwlig the: Term, you appoint us your exclusive agent with the vight to Hst and market the
Property forsale and to:negotiate '1gleements for-the sale of the Property (which includes portions

fhereof). If, during the Term, the. Propelty is removed fiom ‘the market because escrow is opensd

or an-offérto purchase the Property. is-accepted, and'if the saleis not.consummated for ay redson,

then the Terim will be extended by the longer of the mimber-of days that (1) escrow was open of (i)

the Property was tenioved from the market, but in no event more than 180 valendar days in'the

agpregate.

We will commit the appropuate number of gualified and licensed professionals to this
engagement, The “Listing Team™ is comprised of Kevin Hi Savrett Toft: Zae Zaher, We will
have the rightto change members of the Listing Team as necessary atid approptiate, The: ‘Listing

‘Tean shall owe you duties of tiust, sonfidence.and loyalty.

We will offer the Property at an initial listing price of $1.150,000,00. However, it is your right fo:
(a) apprave; modify, reject “or disapprove any and all proposals and offers as well a5 any
prospective purchasers for the Pmperty and {b) adjust the terms and.conditions of any offer made,
including but not Hinited to, adjusting the Property’s hstmg price,

We: will ‘werk with you to create and implement 4 sales strategy for the Propeity, iiicluding
prepatation of appiopiiate and. customary marketing mdterials (such as an offering brochure), In
developing the strategy, we will tely on (without requirement to veiify) any information provided
to 1s by you, yout agents, affiliares: anid/ot-any of the Pmperty s managers. However, we willnot
{ssug-any written: ma:kenng materials without your prior written approval. Fatther, you authorize
us-to place one or more signs-on.the Property as.we deem appropeiate.
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10.

11.

The success of this engagement relies, in part, on cooperation and communication between us.
Therefore, you agree to: (i) provide us with all available information to assist us in marketing the
Property; (ii) immediately refer to us all purchase inquiries for the Property; and (iii) conduct all
negotiations with prospective purchasers exclusively through us.

You represent that you either are the fee owner of or otherwise have control over the Property.
You further represent that you have full authority to enter into this Agreement without violating
anyone else’s rights, or any other agreements or contractual obligations.

We will present all offers to you and assist you in developing and negotiating counteroffers until a
purchase and sale agreement is signed and all contingencies are satisfied or waived. You agree that
you and/or your legal counsel are solely responsible for determining the legal sufficiency of the
documents related to this engagement and the tax consequences of any transaction. You are also
vesponsible for evaluating any offers and determining with whom you will negotiate or enter into a
transaction, While we may assist you in gathering reasonably available information, we cannot
represent or warrant the creditworthiness of any prospect and/or their ability to satisfy their
obligations under a purchase and sale agreement, All final business and legal decisions shall be
made solely by you. Notwithstanding any designation of us as “agent” in this Agreement, we will
have no right, power, or authority to enter into any agreement with any prospective purchaser, real
estate broker, or any other person in the name of, on behalf of, or otherwise binding upon you.

We will earn (and you agree to pay) a commission in accordance with this Agreement and the
attached Commission Schedule (Exhibit “A”) if either of the following occur:

(a) during the Term, you seli the Property to a purchaser, whether procured by us, you or
anyone else; or

(b) within sixty (60) days after the expiration of the Term or after the Agreement otherwise
terminates (the “Post-Term™), the Property is sold to, ot negotiations continue, resume or
commence and thereafter continue leading to a sale of the Property to any person or
entity (including his/her/its successors, assigns or affiliates) with whom, during the Term,
CBRE either negotiated (either directly or through another broker or agent) or to whom
the Property was submitied during the Term (“Existing Prospect™). You agree that CBRE
is authorized to continue negotiations with Existing Prospects, and we will submit to you
a list of such Existing Prospects no later than fifteen (15) business days following the
expiration or termination of the Term; provided, however, that if a written offer has been
submitted prior to said expiration or termination date, then it shall not be necessary to
include the offeror’s name on the list.

You agree that we are authorized to cooperate with and, if appropriate, share our commission with
“Cooperating Brokers” (such as a broker representing a purchaser). We will be responsible for
paying the fee or commission due to the Cooperating Broker (if any) provided the Cooperating
Broker: (i) represents the prospective purchaser pursuant to a written agreement, a copy of which
is furnished to us prior fo the execution of the transaction; (ii) is properly licensed; and (iii)
executes and delivers to vs an acceptable cooperating brokerage agreement.

The Listing Team are your designated agents to the exclusion of all of CBRE’s other licensees. All
other CBRE licensees shall be referred to as “Non-Listing Team Agents” and shall be considered
Cooperating Brokers. You acknowledge that we are an international brokerage firm and that we
may represent prospective purchasers. You agree that our vepresentation of such prospective
purchasers by Non-Listing Team Agents shall not result in dual agency, or if applicable law
provides otherwise then you hereby consent to the dual agency. You acknowledge that Non-
Listing Team Agents owe duties of trust, confidence and loyalty exclusively to their clients. In the
event that the Listing Team, or any member thercof, has a potential conflict of interest (such as a

SEC Tropical & Mt. Iood Listing Agreement.Docx
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12.

13.

i4,

15.

16.

Listing Team member proposing to act for a potential purchaser), then we will disclose the conflict
to you and obtain your written consent to the conflict in advance of any negotiations with that
potential purchaser. The Listing Team and Non-Listing Team Agents shall not disclose the
confidential information of one principal to the other.

Questions regarding environmental and zoning issues may arise during the course of our
representation. CBRE is not obligated to perform, and has not made any investigation of the
physical conditions or zoning issues relating to the Property. You agree to disclose to us and allow
us to disclose to prospective purchasers everything you know (after reasonable inquiry by you)
regarding present and future property issues including, but not {imited to, structural, mechanical,
hazardous materials, zoning and environmental matters affecting the Property and/or the
Property’s condition.

1f the Property becomes the subject of foreclosure proceedings before the expiration of the Term,
then in our sole and absolute discretion we may: (a) suspend this Agreement until we may elect to
reinstate it or (b) terminate this Agreement and enter into a listing agreement with any receiver,
party initiating foreclosure, party purchasing the Property at a foreclosure sale, or any other third

. party.

While we are confident that our relationship will be mutually satisfactory, if there is a dispute
between us, then we agree to resolve it subject to the following:

() if either party institutes a legal proceeding against the other party relating to this
Agreement, the prevailing party shall recover from the non-prevailing party all of its (i)
reasonable attorneys’ fees and costs, (i) expert-related fees and costs and (iif) other
related expenses. All past due amounts shall bear interest at twelve percent (12%) per
annum or the maximum rate permitted in the state in which the Property is located, No
party will be entitled to punitive, special and/or consequential damages, and we each
waive all rights to and claims for relief other than for compensatory damages; and

(b) WHERE PERMITTED BY LAW, WE EACH KNOWINGLY AGREE TO WAIVE
ANY AND ALL RIGHTS TO HAVE A DISPUTE ON ANY MATTER RELATING
TO, OR ARISING FROM THIS AGREEMENT DETERMINED BY A JURY.

You and CBRE agree to comply with all applicable laws, regulations, codes, ordinances and
administrative orders. Further, we both acknowledge that: (a) it is illegal to refuse to display or
lease or sell to or from any person because of one’s membership in a protected class, e.g.: race,
color, religion, national origin, sex, ancestry, age, marital status, physical or mental handicap,
familial status or any other class protected by applicable law and (b) the Property will be offered
in compliance with all applicable anti-discrimination laws.

This Agreement is our entire agreement and supersedes all prior understandings between us
regarding this engagement and is governed by the laws of the state where the Property is located,
without regard to its conflict of laws principles. This Agreement will be binding and inure to the
benefit of our lawful representatives, heirs, successors, designees and assignees. It may not be
altered or terminated except in a writing signed by both you and CBRE. Neither party’s failure to
exercise any of its rights under this Agreement will relieve the other party of its obligations
hereunder. Nothing herein is or may be deemed a waiver or full statement of any of our rights or
remedies, whether at law or in equity, all of which are expressly reserved. If any provision of this
Agreement is unenforceable or void under applicable law, the remaining provisions will continue
to be binding. This Agreement and the rights, interests or obligations created herennder will not be
assigned by either of the parties without the prior written consent of the other party. We each agtee
that we have both participated in the negotiation and drafting of this Agreement. You
acknowledge that the person signing this Agreement on your behalf has your full authority to
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17.

18;

19.

20

execute it, This Agrdemient will be binding whether signatives are exch'mged electronically or by
hand; bymail, by fax, by electronic tianster or inage; by photocopy or in counteipaits.

The property is carrently subject to Htigation filed-in the: United States Distifet Court Souitiern
Distriet of California Cage No, 12 CV 2164 GPC JMA and s under-the. authorlty of that Court.
Noththstandmg any other provisions. inl this agreement, any disputes arising from this agreement
will be-heard in thiat ventie,

All refsrences to Seller will'mean Thomas G, Hebratik, solely in his capacity as Court Appointed
Receiver,

Broker’s commission -is subject to Distriet Court approval and Broker agrees to -accept as fufl
sompénsation the atbunt dpproved aiid avthiorized to be paid by the District Court; The Receiver
will request authority from the Distiiet Court to pay Broker the commission piovided for in this
Agreement. Broker shall jnform any and all brokersand agents of the Buyer of the requireivient of
District Court-approval of the commission to-be-paid and obtain-their writen acknowledgement,

Sale may be subjest to overbid procedures.

Thank you again for this opportunity. We look forwardito working with youi.

AGREED:

Very truly yours;

CBRE, Ine..
Licensed Real Estate Agent

BY

Name: _ézzfiqﬂ 4

By: '

Name: _Michael Newman
“Title:__Managing Director -

SILVEYL STATE PANTNEAN S
Company: Ba-Advisorse

o Fhreras @ Xikoa

Name: Thomas.C, Hebrank o
Title: Solely in lils-capacify-as Court Appointed Recgiver

SEC Tiopical &Mt Hood Listing Agreement.Doex.
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EXHIBIT A — Commission Schedule

A. Sale. As to sales of real propetty, CBRE’s commission shall be _five percent {5%) of the gross sales price
if no Co-operating broker is involved or six percent (6%) of the gross sales price if & Co-operating broker is
involved. . Gross sales price shall include any and all consideration received or receivable, in whatever
form, including but not limited to assumption or release of existing liabilities, In the event this sale is in
connection with a “build to suit” transaction, the commission shall be calculated on the gross sales price
plus the gross construction cost of the building to be constructed on the Property. The commission shail be
carned and paid on the date title to the Property is transfetred to the purchaser; provided, however, that if
the transaction involves an installment contract, then payment shall be made upon execution of such
contract. In the event you contribute or convey the Property or any interest therein to a corporation, joint
venture, partnership, or other business entity, the commission shall be calculated on the fair marlket value of
the Property ot the portion thereof that is so transferred, and shall be earned and paid at the time of the
contribution or transfer, If you are a partnership, corporation, or other business entity, and an interest in the
partnership, corporation or other business entity js transferred, whether by merger, outright purchase or
otherwise, in liew of a sale of the Property, and applicable law does not prohibit the payment of a
commission in connection with such sale or transfer, the commission shall be calculated on the fair market
value of the Property, vather than the gross sales price, multiplied by the percentage of interest so
transferred, and shall be paid at the time of the transfer.

1. Definitions. Under this Agreement the terms “sell,” “sale” or “sold” shail mean: (a) an exchange
of the Property; (b) the granting of an option to purchase the Property; or () any other transfer,
conveyance or contribution of a controlling interest in the Property or in the entity which owns the
Property, including, but not limited o, situations where you are a corporation, partnership or other
business entity and a controlling interest in such corporation, partnership or other business entity is
transferred, whether by merger, outright purchase or otherwise, in lieu of a sale of the Property.

2. Option to Purchase. 1f you grant an option to purchase the Property, you agree to pay us a
commission in accordance with this Commission Schedule, on the price paid for the option and for
any extensions when you receive payment for any such option and/or extensions. If the option is
exercised, whether during the Term or after, we will earn a further commission in accordance with
this Agresment. Notwithstanding {lie foregoing, to the extent that all or part of the price paid for
the option or any extension thereof is applied to the sales price of the Property, then any
commission prevxously paid by you to us oh account of the option payments will be credited
against the commission payable to us on account of the exercise of the option.
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SALE/LEASE DISCLOSURES CRE

Propetty: +8:97 acres.of land located at:SEC of B, Tropical Plowy. & Mt. Hood St;, North Las Vegas, NV
89115; alsoknown ag APN: 123-27-701-001

Flood Zones. Accordifig to Regional Flood Control Panel #1800 ., the Property { }ds/ (x.)isnot located in-a
flood zosie. Many lenders require flood instirance: for- properties located in flood zones, and government authorities
‘hay’ wgulate deyelopment dnd constriiction in flood zofes. Whethér oi'siot located inv4 flood zone, properties.can
be subject to flooding and moisture problems, especially pmpemeg on a slape ot in low-lyihg aieas, Buysrsand
tenants should have: their expeits confirm-whetlier'the Pioperty i§ in a flood zone ahd stherwise: Mivestigate and
evaluate these matters. Flood Zone Designation: Zone

1d | Stor Due:-to.prior or current-uses of the Propetfy or in the
area or the éonstructson materlals used, the Property may have hazardous or undesirable metals: (including lead-
based pamt), mmemls (mcludmg asbestos), chemxcals, hydmealbons, p&hoieum-related mmpounds, or btologmal or’

below«gvmmd tankfcontame;s ot elsewhere in areas that may or foay not be access:ble or notmeable Such iteins:
may leak or-otherwise be released. Asbestos has been used in itenis such as fiveproofing, heating/cooling systeins,
insulation, spray-on-and. tile acoustical materials, floor files and coverings, roofing, drywall and plaster, 'the
Propetty was built before 1978 and has a residential unit, sellers/landlords. must.disclose all teports, surveys atd.
other infofmation kiowh fo therm regardmg lead-based paint to buyers:and tenants and allow for inspections (42
United States Code Sections 4851 st geq.). ‘Have yoir experts investigate atd ‘evaliate thésé titters.

LI

: with Disabilities Act:(ADAY, The Americans With Disabilities Act (42 United States Code Sectiotis
12!01 et seq) and other federal, state and local requirements may requite. changes to the Property. Have your
experts investigate and evaluate these matters.

“Lixes. Sales, leages afid otherieal estate Uansactmns cati-have federal, state and local tak conséquences: In sales:
transactions; Intertial Revenue Code Seétion 1446 requires buyérs to. withhold and pay tothe IRS 10% of the gross
sales price within 10 days of the-date of & sale unless the buyers can establish that the selleis are riot foreigners;.
genetally by having the sellers signa Non-Foreign Seller Affidavit. Depending on the struictuie of the ‘zlansachon,
the tax withholding Hability can exceed the net cash proceeds to be paid to the sellers at closing. California imiposes
an additional withholding requiremnent.equal to 3-1/3% of the g gross sales price. not only-on foreign sellers but alse
outofstate sellers -and selleis leaving the state if the sales price. exceeds $100,000, ‘Withholding ‘generally. is
réquired if the Last knowi addiess of a-seller is outside California, if'the proceeds are disbuirsed outside of Califotiiia
ot if a finaricial interimeédiary is used. Have yoursxperts investipate and evaluate these mattets,

Broler Repiesentation. CBRE, INC. is 2 national brokerage firm representing a variety of clients. Depending on
the citcumstances, CBRE, INC. may represent both the seller/landlord and the buyelltenant in a trangaction, ot you
may be interested in a property that may be of interest to other CBRE, INC. clients. Tf CBRE, INC. represents:more
than one party with téspect to a property, CBRE, INC. will not disclose the. confidential information:of ene: prmc:lpal
to-the other,

osure, Delivery of Rej sand Compliance. with La Sellers/landlords are Hereby
r&quested t6-disclose du'ectiy 1 buyeisftenams all mformatmn keiowin to seiiers/tanc’ilords 1egatdmg the Propeity,
including but riot limited to, hazardous: materials, ‘zoring, construction, desxgn, engmeermg, soils, tile; survey,
fire/life saféty, and other matters, and to provide buyers/tenants with copies of all reports:in the possession of or
accesstble to sellers/[andlotds 1egatdmg the Pmperty Sel]ers/landlmds and bayersitenants must camp{y wﬁh aII'

1 Ope %
th& Comprehensxve En\m omnental Respansa Compensatwn aid anb!hiy Avt, and The Amencans Wlth D;sabﬂntxes
Ast,
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Property Inspections and Evaluations. Buyers/tenants should have the Property thoroughly inspected and all
parties should have the transaction thoroughly evaluated by the experts of their choice. Ask your experts what
investigations and evaluations may be appropriate as well as the risks of not performing any such investigations or
evaluations, Information regarding the Property supplied by the real estate brokers has been rveceived from third
party sources and has not been independently verified by the brokers. Have yowr experts verify all information
regarding the Property, including any linear or area measurements and the availability of all utilities. All work
should be inspected and evaluated by your experts, as they deem appropriate. Any projections or estimates are for
example only, are based on assumptions that may not occur and do not represent the current or future performance
of the property. Real estate brokers are not experts concerning nor can they determine if any expert is qualified to
provide advice on legal, tax, design, ADA, engineering, construction, building codes, zoning, soils, title, survey,
fire/life safety, insurance, hazardous materials, or other such matiers. Such areas require special education and,
generally, special licenses not possessed by real estate brokers. Consult with the experts of your choice regarding
these matters.

SEC Tropical & Mt. Hood Listing Agreement.Docx
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2. None of the owners of the Property are nonresident aliens for purposes of U.S. income taxation or, if seller is an
entity, it is not a foreign corporation, foreign partnership, foreign trust, or foreign estate, as such terms are
defined in the Internal Revenue Code and regulations thereto.

3. I'(we) understand that the buyer of the Property intends to rely on the foregoing representations in connection
with the Foreign Investment in Real Property Tax Act and that this certification may be disclosed to the
Internal Revenue Service.

The undersigned hereby declare under penalty of perjury that the foregoing is trae and correct.

DATE: % C>MA’I‘E: 226 /14

Thomas C. Hebrank, solely in his

SELLER:  capacity as Court Appointed SELLER:
Receiver.

BY: BY:

TITLE: TITLE:

(The original of this cettificate is to be delivered to the buyer, or the closing agent, if any, on or before the closing.)

SEC Tropical & Mt. Hood Listing Agreement.Docx
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DUTIES OWED BY ANEVADA REAL ESTATE LICENSEE
This form does not constitute a contract for services nor an agreement to pay compensation,

In Nevada, 2 real estate licensee is required to provide a form setting forth the duties owed by the licensee to:
a) Each party for whom the licensee is acting as an agent in the real estate transaction, and
b) Each unrepresented party to the real estate transaction, if any,

Licensee: The licensee in the real estate transactionis _Kevin Higgins, Garret Toft, Zac Zaher whose
license number is _BS.0016109, BS.0061824, BS.0143683 . The licensee is acting for [client’s name(s)] __Thomas C.
Hebrank, solely in his capacity as Court Appointed Receiver who is/are the _ x__ Seller/Landlord;

Buyer/Tenant.

Brolter: The broker is Michael Newman, whose company is, CBRE, INC,

Licensee’s Duties Owed to All Parties;
A Nevada real estate licensee shall:
1. Not deal with any party to a real estate transaction in a manner which is deceitful, fraudulent or dishonest.
2. Exercise reasonable skill and care with respect to all parties to the real estate ransaction.
3. Disclose to each party to the real estate transaction as soon as practicable:
a. Any material and relevant facts, data or information which licensee knows, or with reasonable care and
diligence the licensee should know, about the propesty.
b. Each source from which licensee will receive compensation,
4. Abide by all other duties, responsibilities and obligations required of the licensee in law ot regulations.

Licensee’s Duties Owed to the Client:
A Nevada real estate licensee shall:

1. Exercise reasonable skill and care to carry out the terms of the brokerage agreement and the licensee’s duties in the
brokerage agreement;

2. Not disclose, except to the licensee’s broker, confidential information relating to a client for 1 year after the revocation
or termination of the brokerage agreement, unless licensee is required to do so by court order or the client gives
written permission; )

3. Seek a sale, purchase, option, rental or lease of real property at the price and terms stated in the brokerage
agreement or at a price acceptable to the client;

4, Present all offers made to, or by the client as soon as practicable, unless the client chooses to waive the duty of the
licensee to present all offers and signs a waiver of the duty on a form prescribed by the Division;

5. Disclose to the client material facts of which the licensee has knowledge concerning the real estate transaction;

6. Advise the client to obtain advice from an expert relating to matters which are beyond the expertise of the
licensee; and

7. Account to the client for all money and property the licensee receives in which the client may have an interest.

Duties Owed By a brolker who assigns different licensees affiliated with the brokerage to separate parties.
Each licensee shall not disclose, except to the real estate broker, confidential information relating to client.

Licensee Acting for Both Parties:

You understand that the licensee, may or may not,
{Client initials} (Client Imifials)
in the future det for two or more parties who have interests adverse to each other. In acting for these parties, the licensee has a

conflict of interest. Before a licensee may act for two or more parties, the licensee must give you a “Consent to Act” form to sign.

I/Weacknowledge receipt of a copy of this list of licensee duties, and have read and understand this disclosure.

CHonpas C MNeboaok 2f20/10
" Seller/Landlord - Date " Time Buyer/Tenant Date Time
Seller/Landlord Date Time Buyer/Tenant Date Time
Approved Nevada Real Estate Division 525
Replaces all previous versions Revised 10/25/07 enbanced Mar 2013
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NOTICE TO BUYERS AND SELLERS CBRE

REGARDING THE FOREIGN INVESTMENT
IN REAL PROPERTY TAX ACT (FIRPTA)
CBRE, INC,

BROKERAGE AND MANAGEMENT

LICENSED REAL ESTATE BROKER

In salestransactions, Internal Revenue CodeSection 1446 requives buyers to withhold and pay over to the IRS 10%
of the gross sales price within 10, days of the date of any sale unless the buyers can adequately establish that the
sellers ave not foreigners, generally by having the sellers sign a Non-Foreign Seller Certificate. Note that-depending
on the stevicture of the tiansaction, the fax withholding liability can. exceed the net cdsh proceeds to be paid-fo the
sellers at closing: CBRE, INC. is not gualified fo provide or-to determilic whether any advisor is qualified to
provide tax or legal advice, Consult'the tax and legal experts of your choide,

~ SELLER'S CERTIFICATE
{To beexecuted only it the seller Is not aforeign persom orentity)

PROPERTY:_ 4897 acres of land lotated at SEC of B.
89115+ also known:as APN: 123:27.701-001

Tronical P

Noith Las Ves

The undersigned hereby certifies:.

1. The names, addresses and United States taxpayer identification numbers:of all of the owners of the
above Propety are 4s follows (aftach addendum if moré space is needed):

~ ADDRESS
‘ ‘ o _ (If the sellet is an individual, the
SELLER'S NAME US TAX.I.D. NUMBER individual's home address must be used)
{Or, Social Security Nuiiber) |
Thomas:C. Hebrank, 401°'W A’ Stieet, Suite 1830
solely in hig capacity-as San Diogo, CA 92101
Court Appointed i
- Receiver,
siLveErL STATE PANTNeENS 23 . 014 ) §$3&

Thereis 116 othier petson or eritity who has at owiiership interést in the Propetty.

SEC Tropical & Mt Hood Ligtinig Agréemeént Doox,
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EXHIBIT B

EXHIBIT B

Exhibit B
Page 40



Case 3:12-cv-02164-GPC-JMA Document 1203 Filed 03/07/16 Page 42 of 91

GOMMERCIAL REAL ESTATE SERVICES q e RE

3993 Howard Hughes Parkway, Suite 700
Los Vegas; NV:891:69-67560

41 702: 369 4800 Tel
+1 702 794 0144 Fax
wwvicbre, com

Date: Februaiy 23, 2016

BY ELECTRONIC MAIL,

Thomas C. Hebrank

E3 Advisors:

401 W A Street, Suite. 1830
Sari Diggo, ©A 92101

Re: Exclusive Sules Listing Agreement
:h/l 62 acres of Itmd Iocaied m‘ Rambow Blvd between Vegus Dy, & LakeMead, Las Vegas, NV
. VI as L {“Property”)

Dear Thomas:

Thank: you for selecting CBRE, Inc. (“CBRE”) to. represent you. The ters of our efigagement are
contained in this agreement (*Agreement”).

1 This Agrecient ghall.terniinate one year after the above dafe .(_“Tér-in”)’.

2. Duung the Term, you 4 qppomt us your exclusive agent with the right to list and ket the
Property for sale and to negotiate agreetnents for the sale of the- Property (which iricludes portions
thereof). I, durinng the Term, the Property is removed from the market-because escrow is opened
oran offer to purchase the Property is-accepted, and if the sdle is not consummated. for any. reason;
thien the Term will be extended by the longer of the nutaber of days: that (i) escrow was epen o (i)
the Property was remioved from the niarket, but in no évent miore than 180 calendas days in the
aggregate.

3 We. will commit the appropriate number of qualified and licensed professionals: ‘to this.
engagement. The “Listing Team™ is comprised of Kevin Higgins, Garrelt Toft, Zac Zabher. We will
fiave. tl_xe tight 10 change meibers of the Listing Team s necessary and appropriate. The Listing:
Team ghall owe you duties of tinst; confidence and loyalty,

4, We will offer the Property at an initial listing price of $1,500.000.00. However, it is your Tight to!
{8) approve, modify, reject or disapprove: any and all proposals -and offers as well as &ty
prospective pugchasers for the Property-and. (b) adjust the terms and conditions ofany offer made;
ini:iudihg, but.ngt lix:'x‘ifed 10, adjusting the Property’s listing price.

8. We will work with-you to create. and implement a sales strategy for the: Property, mcludmg-
preparation of appropriate and customaty warketing materials (such as-an offering brochure), Ti
developmg the strategy, we will rely o {without requirement to verify) any information; pmvrded-
ta1ig by you, your agents, affiliates and/or any-of the Pmpex ty*s‘managers, However; we will not
igsuig.any - willten mankctmg iaterials without your prior Wiitten appxoval Furtlier, you authorize
us 1o:placet one-oF mote signs on the Property as-wve deem appropéiate.
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i0.

11

The success of this engagement relies, in part, on cooperation and communication between us,
Therefore, you agree to: (i} provide us with all available information to assist us in marketing the
Property; (ii) immediately refer to us all purchase inquiries for the Property; and (3ii) conduct all
negotiations with prospective purchasers exclusively through us.

You represent that you either are the fee owner of or otherwise have control over the Property.
You further represent that you have full authority to enter into this Agreement without violating
anyone else’s rights, or any other agreements or coniractual obligations.

We will present all offers to you and assist you in developing and negotiating counteroffers until a
purchase and sale agreement is signed and all contingencies are satisfied or waived. You agree that
you and/or your legal counsel are solely responsible for determining the legal sufficiency of the
documents related to this engagement and the tax consequences of any transaction. You are also
responsible for evaluating any offers and determining with whom you will negotiate or enter into a
transaction, While we miay assist you in gathering reasonably available information, we cannot
represent or watrant the creditworthiness of any prospect and/or their ability to satisfy their
obligations under a purchase and sale agreement. All final business and legal decisions shall be
made solely by you, Notwithstanding any designation of us as “agent” in this Agreement, we will
have no right, power, or authority to enter into any agreement with any prospective purchaser, real
estate broker, or any other person in the name of] on behalf of, or otherwise binding upon you.

We will earn (and you agree to pay) a commission in accordance with this Agreement and the
attached Commission Schedule (Exhibit “A”) if either of the following oceur:

{(a) during the Term, you sell the Property to a purchaser, whether procured by us, you or
anyone else; or

(b) within sixty (60) days after the expiration of the Term or after the Agreement otherwise
terminates (the “Post-Termy™), the Property is sold to, or negotiations continue, resume or
commence and thereafier continue leading to a sale of the Property to any person or
entity (including his/her/its successors, assigns or affifiates) with whom, during the Term,
CBRE either negotiated (either directly or through another broker or agent) or to whom
the Property was submitted during the Term (“Existing Prospect™). You agree that CBRE
is authorized to continue negotiations with Existing Prospects, and we will submit to you
a list of such Existing Prospects no later than fifteen (15) business days following the
expiration or termination of the Term; provided, however, that if a written offer has been
submitted prior to said expiration or termination date, then it shall not be necessary 1o
include the offeror’s name on the st

You agree that we are authorized to cooperate with and, if appropriate, share our commission with
“Cooperating Brokers” (such as a broker representing a purchaser), We will be responsible for
paying the fee or commission due to the Cooperating Broker (if any) provided the Cooperating
Broker: (i) represents the prospective purchaser pursuant to a wriften agreement, a copy of which
is furnished to us prior to the execution of the fransaction; (ii) is properly licensed; and (iii)
executes and delivers to us an acceptable caoperating brokerage agreement,

The Listing Team are your designated agents to the exclusion of all of CBRE’s other licensees. All
other CBRE licensees shall be referred to as “Non-Listing Team Agents” and shall be considered
Cooperating Brokers. You acknowledge that we are an international brokevage firm and that we
may represent prospective purchasers. You agree that our representation of such prospective
purchasers by Non-Listing Team Agents shail not result in dual agency, or if applicable law
provides otherwise then you hereby consent to the dual agency. You acknowledge that Non-
Listing Team Agents owe duties of trust, confidence and loyalty exclusively to their clients, In the
event that the Listing Team, or any member thereof, has a potential conflict of interest (such as a

4.62 Acres Rainbow Listing Agreement.Docx
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12,

14.

15.

Listing Team member proposing to act for a potential purchaser), then we will disclose the conflict
to you and obtain your written consent to the conflict in advance of any negotiations with that
potential purchaser. The Listing Team and Non-Listing Team Agents shall not disclose the
confidential information of one principal to the other.

Questions regarding environmental and zoning issues may arise during the course of ouwr
representation. CBRE is not obligated to perform, and has not made any investigation of the
physical conditions or zoning issues relating to the Property. You agree to disclose to us and allow
us to disclose to prospective purchasers everything you know {after reasonable inquiry by you)
regarding present and future property issues including, but not limited to, structural, mechanical,
hazardous materials, zoning and environmental matters affecting the Property and/or the
Property’s condition,

If the Properly becomes the subject of foreclosure proceedings before the expiration of the Term,
then in our sole and absolute discretion we miay: () suspend this Agreement until we may elect to
reinstate it ot (b) terminate this Agreement and eunter into a listing agreement with any receiver,
party initiating foreclosure, party purchasing the Property at a foreclosme sale, or any other third

party.

While we are confident that our relationship will be mutually satisfactory, if there is a dispute
between us, then we agree to resolve it subject to the following:

(a) if either party institutes a legal proceeding against the other party relating to this
Agreement, the prevailing party shall recover from: the non-prevailing party all of its (i)
teasonable attorneys’ fees and costs, (ii) experirelated fees and costs and (iii) other
related expenses. All past due amounts shall bear interest at twelve percent {12%) per
annum or the maximuimn rate permitted in the state in which the Property is located. No
party will be entitled to punitive, special and/or consequential damages, and we each
waive all rights to and claims for relief other than for coinpensatory damages; and

(b) WHERE PERMITTED BY LAW, WE EACH KNOWINGLY AGREE TO WAIVE
ANY AND ALL RIGHTS TO HAVE A DISPUTE ON ANY MATTER RELATING
TO, OR ARISING FROM THIS AGREEMENT DETERMINED BY A JURY,

You and CBRE agree to comply with all applicable laws, regulations, codes, ordinances and
administrative orders. Further, we both acknowledge that: (a) it is illegal to refuse to display or
lease or sell to or from any person because of one’s membership in a protected class, e.g.: race,
color, religion, national origin, sex, ancestry, age, marital status, physical or mental handicap,
familial status or any othet class protected by applicable law and (b) the Propecty will be offered
in compliance with all applicable anti-discrinination laws.

This Agreement is our entire agreement and supersedes all prior understandings between us
regarding this engagement and is governed by the laws of the state where the Property is located,
without regard to its conflict of laws principles. This Agreement will be binding and inure to the
benefit of our lawful representatives, heirs, successors, designees and assignees. It may not be
altered or terminated except in a writing signed by both you and CBRE. Neither party’s failure to
exercise any of its rights under this Agreement will relieve the other party of its obligations
hereunder. Nothing herein is or may be deemed a waiver or full statement of any of our rights or
remedies, whether at law or in equity, all of which are expressly reserved. If any provision of this
Agreemnent is unenforceable or void under applicable law, the remaining provisions will continue
to be binding, This Agreement and the rights, interests or obligations created hereunder will not be
assigned by either of the parties without the prior written consent of the other party. We gach agree
that we have both participated in the negotiation and drafting of this Agreement. You
acknowledge that the person signing this Agreement on your behalf has your full authority to
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17

19

20,

hand by mall by fa’x by elcctromc nansfel 01 nnage, by photocopy orin cuunterpal 5.

The property is currently subiject to Yitigation filed in the Unifed States Disitict Court Southern
District of California Case No.. 12 CV 2164 GPC JMA: and is under the autherity of that Couit.
Notwithstanding any-other provisions in this agreement, any dispotes atising from this agreenicit
will be heard in that venue,

All yeferences:to Seller- will mean Thomas C. Hebrank, solely in-his capacity as Court Appointed

Receiver:

Broker’s commission is subject to District Court approval and Broker agrees ta accept as full
compensation the amount approved and aithoized to be paid by the District Court, The Recsiver
will request authority from the- District Court o pay Broker the comnission provided for in thig

Agreement: Broker shall inform any and-all brokers and-agents-of the. Buyerof'the requitement of

District Cowmt approval of the commission to be paid and obtain their written acknowledgement.

Sade thay-bg subje-ct tooverbid procedures.

Fhank you again forthis opportonity. We look forward to working with you,

Very fruly yours,

CBRE; Inc.
Licensed Reil Estate Agent

Nane: _?ﬁm Higgins
Title; . Exeeytive Vige Presi

By: _ ;'; M 4
Nanie: _Galrett Toft
Titler__ First Vice President

By:.  w :
Name: __Michael Newian

Title: __Managing Director

AGREED: Rainbow Pariners and Horizon Partners
Company <B3-ddiear

N a)MJ

Name: Thomas C, Hebratik
Title; Solely in his oa_pa,c;ty as Caurt Appointed Recelver
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EXHIBIT A — Commission Schedule

A, Sale. As to sales of real property, CBRE’s commission shal! be _five percent (5%) of the gross sales price
if no Co-operating broker is involved or six percent (6% of the gross sales price if a Co-operating broker is
involved. Gross sales price shall include any and all consideration veceived or recefvable, in whatever form,
including but not limited to assumption or release of existing liabilities. In the event this sale is in
connection with a “build to suit” transaction, the commission shall be calculated on the gross sales price
plus the gross construction cost of the building to be constructed on the Property. The commission shall be
earned and paid on the date fitle fo the Property is transferred to the purchaset; provided, howsver, that if
the transaction involves an installment contract, then payment shall be made upon execution of such
contract. In the event you confribute.or convey the Property or any interest therein to a corpotation, joint
venture, partnership, or other business entity, the commission shall be calculated on the fair market value of
the Property or the portion thereof that is so transferred, and shall be earned and paid at the time of the
contribution or transfer. 1f you are a partnership, corporation, or other business entity, and an interest in the
partuership, corporation or other business entity is fransferved, whether by merger, oufright purchase or
otherwise, in lie of a sale of the Property, and applicable law does not prohibit the payment of a
commission in connection with such sale or transfer, the commission shall be calculated on the fair market
value of the Property, rather than the gross sales price, multiplied by the percentage of interest so
transferred, and shall be paid at the time of the transfer.

1. Definitions. Under this Agreement the terms “sell,” “sale” or “sold” shall mean: (a) an exchange
of the Propeirty; (b) the granting of an option to purchase the Property; or (c) any other transfer,
conveyance or contribution of a controfling interest in the Property or in the entity which owns the
Property, including, but not limited to, situatious where you are a corporation, partnership or other
business entity and a controlling interest in such corporation, partnership or other business entity is
transferred, whether by merger, outright purchase or otherwise, in tieu of a sale of the Propeity.

2. Option to Purchase. If you grant an option to purchase the Property, you agree to pay us a
commission in accordance with this Commission Schedule, on the price paid for the option and for
any extensions when you receive payment for any such option and/or extensions, If the option is
exercised, whether during the Term or after, we will earn a further commission in accordance with
this Agreement. Notwithstanding the foregoing, to the extent that all or part of the price paid for
the option or any extension thereof is applied to the sales price of the Property, then any
commission previously paid by you to us on account of the option payments will be credited
against the commission payable to us on account of the exercise of the option,

4,62 Acres Rainbow Listing Agreement.Docx
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SALE/LEASE DISCLOSURES

Property: +8.04 acrex-of land located at SWC of E. Tropma] Phwy. & Mt. Hood St., North Las Vegas, NV
' $91135; also knowii.as APNs: 123-27-301 002 & -003

Flood Zoiies. .According o Regxonal Flood Conteol Panel #1800, the Property ( Yis/{x)is notlocated ina
fldod zone, Many lenders tequite:flood insurance for propetties Iocated ‘in flood zones;:and government authorities
may regilate development and constructfon in-flood zones. “Whether or not located in a flood zone, properties. can
be:subject to. flooding and meisture:problems, especially pxopcmes on a: slope or jn Jow-lying-areas. Buyeis and
tenants shonld have dheir experts confirm whether the: Property i$ .4 flood zone and otherwise investigate and
evaluate these matters. Flood Zone Designation: ‘Zone- .

; Dite to piior of current uses of the Property orin the
area of the constmct:on materials used, the Pwpers;y miay have hazardous or undesirable metals (including fead-
‘based paint), minerals (including asbestos), chemicals, hydrocarbons; petroleum-related: compounds,.or biological or
radioactive/eniissive fems (mc uding electrical and magnetic figlds) in soils, watey, bm!dmg contpotients, sbove of
belowsground tank/containers or elsewhere in areas that may ot ay not be accessible or noticeable, Such items
may leak or othetwise be released. Ashestos has beeri used in Htemis such ag firepronfing heating/cooling systefs,

instlation, spray-on.and tile atoustical mateilals, floot tiles and coverings, toofing, drywall and plaster. Ifthe:

Property was built before 1978 and has a residential 'unit, sellers/landlords must disclose all reports, surveys and
other information known to them regarding lead-based paint to buyers and tenants. and allow:for. inspections 42
United States Code Sections 4851 etseq.). Have your experts investigate and evaluate these maters,

Americans with Disabilities Act (ADA). The Americans With Disdbilities- Act (42 United States Code Sections
12101 et seq.) and other federal, state and Tosal fequirements may require changes to the Property. Have your
experts investigate and-evaluate these matters.

Taxes. Sales, leasesand other real estate transactions can have: federal, state and Jocal tax consequences. In sales
‘tiansactions, Tnteenal Revenue Code Section 1446 requires buyers to-withhofd and pay to'the IRS 10% of the gross
sales price within 10 days-of the date of & sale vuless the buyers can establish thatthe sellers.ave not foreigners;.

generally by having the-sellers sign-a Non-Foreign Seller Affidavit, Depending on the strictics of thetr ahsac'txoh,
the tax withholding lability:can éxceed ihé et cash pioceeds to be paid to the sellers abtlosing, Califorsia iinposes
air additional withholding Tequirenefit equial to 3-1/3% of the gross sales price tiot oply on foreign se llers but: 50
te gellers and sellers. leaving the state if the sales price exceeds $1 00,000, Withholding ‘generally is
| if the last kniown address of a seller is outside California, ifthe proceeds are disbursed outside.of California
orifa financial mtermed}ary isused, Have your expertsinvestigate and evaluate these matters;

Broket Representation, CBRE, INC. is 2 national brokerage finm répresenting o varfety of clients. Dépending oi
the civeumstances, CBRE, INC. may fepresént both the sellew/landlord and the bigewtenant/in 4 ttansaction, or you
may be interested in 4 propeity that miay be of interest to-other CBRE, ING, clienits, Tf CBRE, INC. represents more
than one party with fespect to a propetty, CBRE, INC. will ot disclose the. confidential information of ane prmcxpal
o the'other. . .

94 B i ‘Bellers/landiords are Hereby

:requested to: dxsciose dtrect}y to buyersitenants ali ;nfmmatmn known to se Iem/l'mdlmds regaxdmg {lis. Propetty,

_ ingluding but. not finited fo, hazdrdous nvaterials, zoning, construction, dcstgn, ,engmcermg, soils, mle, SUIVEY,
fivefiife safety; and other matters, and to provide buyers/tenants with copies of all reports in the possession of ot
accessible to sellérs/landlords regarding thie Propesty, Sellers/landlords and buyazs/tenanfs must comply with.all
‘applicable federal, state and Tocal laws, regulations, codes, ordinances and adminisirative mders, including, but not
litnited to, the 1964 Civil Rights: Actand all amendments thereto, the Foreign Investment in Real Property Tax. Agt,
the Commehenswe Environmentd] Response Compensation and Liability Act, and The Americans, With Disabilities
Act,
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Property Inspections and Evaluations. Buyersftenants should have the Property thoroughly inspected and all
parties should have the fransaction thoroughly evaluated by the experts of their choice. Ask your experts what
investigations and evaluations may be appropriate as well as the risks of not performing any such investigations or
evaluations, Information regarding the Property supplied by the real estate brokers has been received from third
party sources and hag not been independently verified by the brokers. Have your experts verify all information
regarding the Property, including any linear or area measurements and the availability of all utilities. All work
should be inspected and evaluated by your experts, as they deem appropriate. Any projections or estimates are for
example only, are based on assumptions that may not occur and do not represent the current or future perfornrance
of the property. Real estate brokers are not experts concerning nor can they determine if any expert is qualified to
provide advice on legal, tax, design, ADA, engineering, construction, building codes, zoning, soils, title, survey,
fire/life safety, insurance, hazardous materials, or other such matters. Such areas require special education and,
generally, special licenses not possessed by real estate brokers. Consult with the experts of your choice regarding
these matters.

4,62 Acres Rainbow Listing Agreement. Docx
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NOTICE TO BUYERS AND SELLERS
REGARDING THE FOREIGN INVESTMENT
IN REAL PROPERTY TAX ACT (FIRPTA)
CBRE, INC;

BROKERAGE AND MANAGEMENT

TLICENSED REAL.BSTATE BROKER

1n sales ransactions, Internal Revenue Code. Seetion. 1446 requites buyets 1o withhold and pay overto the IRS 10%
of thie pross salés pnce within. 10 days of the date of any sale uniess the buyers can adequately establish that the
sellers are not forgigners, generally by having the sellets sign & Non-Forsign Seller Certificate, Note that dependmg
on the structure of the trausaction, the tax wrth?)oldmg Tiability can sxceed the niet cash proceeds to be. paid:-to the
sellets at closing. CBRE, INC. is not qualified to provide: or fo deternting whether-any advisor is -qualified 1o
‘providetax-or legal advice. Consult the-tax and legal experts of your choice:

SELLER'S CERTIFICATE
(To be executed only if the seller is not a foteign person of entity)

PROPERT'Y:_+8.04 acrés of land located at SWC of B. Tropical Plwy. & Mt Hood St. North Lds Vesas, NV
89115: also known as APNs: 123-27.301.002 & +003

The undersigned hereby. certifies:

1, The names, addlesses and Umted States 'taxpayel tdentxficaﬁon numbels of all of the owners of the

- ADDRESS
. . o _ , (If the seller is an dividual, the
SELLERS NAME US TAXID.NUMBER  individual's home address must be used)
{Or, Sotigl Security Number)
- Thomas C. Hebraiik, 401 W*A® Stieet, Suite- 1830
“solely.in his capacity as San Diego; CA 92101 ‘
Court Appointed
Recelver,
RAjNBOW PAaTwensS 32 - 00@2ZS&
HonizonN PAalTNens 33~ 062715&

There is no otlier person or entify whe has.an ownership-interest inithe Property.

4762 Aces Rainbow Listing Agreetient. Dok
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2. None of the owners of the Property are nonresident aliens for purposes of U.S. income taxation or, if seller is an
entity, it is not a forcign corporation, foreign partnership, foreign trust, or foreign estate, as such terms are

defined in the Internal Revenue Code and regulations thereto,

3. I (we) understand that the buyer of the Property intends to rely on the foregoing representations in connection
with the Foreign Investment in Rea! Property Tax Act and that this certification may be disclosed to the

Internal Revenue Service,

The undersigned hereby declare under penalty of petjury that the foregoing is true and correct.

DATE: vl /1l DATE:
Thomas C. Hebrank, solely in his

SELLER:  capacity as Court Appointed SELLER:

BY: C R;C/Z/};W\AA C M

/4
TITLE: TITLE:

(The original of this certificate is to be delivered to the buyer, or the closing agent, if any, on or before the closing.)

4,62 Acres Rainbow Listing Agreement.Doex
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DUTIES OWED BY A NEVADA REAL ESTATE LICENSEE
This form does not constitute a contract for services nor an agreement to pay conpensation.

In Nevada, a real estate licensee is required to provide a form setting forth the duties owed by the licensee to:
a) Each party for whom the licensee is acting as an agent in the real estate transaction, and
b) Each unrepresented party to the real estate transaction, if any.

Licensee: The licensee in the real estate transaction is __Kevin Hipgins, Garret Toft, Zac Zaher whose
license number is _BS.0016109, BS.0061824, BS.0143683 . The licensee is acting for [client’s name(s)] _ Thomas C.
Hebrank, solely in his capacity as Court Appointed Receiver. who is/are the __x __ Seller/Landlord;

Buyer/Tenant.

Broker: The broker is Michael Newman, whose company is, CBRE, INC,

Licensee’s Duties Owed to All Parties:
A Nevada real estate licensee shall;
1. Not deal with any party to a real estate transaction in a manner which is deceitful, fraudulent or dishonest,
2. Exercise teasonable skill and care with respect to all parties to the real estate transaction,
3. Disclose to each party to the real estate transaction as soon as practicable:
a. Any material and relevant facts, data or information which licensee knows, or with reasohable care and
diligence the licensee should know, about the property.
b. Each source from which ticensee will receive compensation.
4, Abide by all other duties, responsibilities and obligations required of the licensee in law or regulations,

Licensee’s Duties Owed to the Client:
A Nevada real estate licensee shall:
1. Exercise reasonable skill and care to carry out the terms of the brokerage agreement and the licensee’s duties in the
brokerage agreement;
2. Not disclose, except to the licensee’s broker, confidential information relating fo a client for 1 year afier the revocation
or termination of the brokerage agreement, unless licensee is required to do so by court order or the client gives
written permission; L
3. Seek a sale, putchase, option, rental or lease of real property at the price and terms stated in the brokerage
agreement or at a price acceptable to the client; ‘
4. Present all offers made to, or by the client as soon as practicable, unless the client chooses to waive the duty of the
licensee to present all offers and signs a waiver of the duty on a form prescribed by the Division;
5. Disclose to the client material facts of which the licensee has knowledge concerning the real estate transaction;
6. Advise the client to obtain advice from an expert relating to matters which are beyond the expertise of the
licensee; and
7. Account to the client for all money and property the licensee receives in which the client may have an interest,

Duties Owed By a broker who assigns different licensees affiliated with the brokerage to separate parties.
Each licensee shall not disclose, except to the real estate broker, confidential information relating to client,

Licensee Acting for Both Parties:
You understand that the licensee ' may or may not,
(Client tmimiats) {Client Initials)

in the fiture act for two or more parties who have interests adverse to each other. In acting for these parties, the licensee has a
conflict of interest. Before a licensee may act for two or more parties, the licensee must give you a “Consent to Act” form to sign.

I/We aeknowledge receipt-of a copy of this list of licensee duties, and have read and understand this disclosure.

C 2birrmarn C )fetlbard 2/20/4
7 Seller/Landlord Date Time Buyer/Tenant Date Time
Seller/Landiord Date Time Buyer/Tenant Date Time
Apptoved Nevada Real Estate Division 525
Replaces all previous versions Revised 10/25/07 enhanced Mar 2015
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NOTICE TO BUYERS AND SELLERS CBRE

REGARDING THE FOREIGN INVESTMENT
IN REAL PROPER’I‘Y TAX ACT (FIRPTA)
CBRE, INC.

BROKERAGE AND MANAGEMENT

LICENSED REAL ESTATE BROKER

1o sales fransactions, Internal Revetie Code Section. 1446 requires buyers to withhold and pay overo the IRS 10%
of the gross sales price withitl 10 days of the date of any sale unless the buyets tan adequately sstablish that the
sellers are ot forsigners, generally by having the séliets sign a Non-Foreign Seller Cartificate: Note that depending,
on the structure of the transaction, the tax thhhoidmg ‘Hability can exceed the niet cash procéeds to be. paid to the
selters at closing, CBRE, INE. is not qualified ‘to provide or to determine whether:any advisor is qualified-to
provide tax-or legal advice. Consult the tax and legal experts-of your chofce.

SELLER'S CERTIFICATE
{To beexecuted.only if the seller is not & foreign person of eitity)

PROPERT'Y: 48,04 acres of land located at SWC of E. Tropical Plwy. & Mt Hood St., North Las Vegas, NV-
-89115: 8180 knowi as APNs: 123-27-301-002 & 003

‘Theundeérsigned hereby certifies:

1. The names, addresses and United States taxpayer identification numibers of all of the owsers of the
above Property are-as {ollows: Cattach addenduim if moie space is needed):

 ADDRESS ‘
_ , o o . (ifthesseller is an individual, the
SELLER'S. NAME US TAX 1D. NUMBER individual's hiome address miust be used)
{Or, Soeial Seciifity Nutiber)
Thomas C. Hebrank, 401 W A" Street, Suite 1830
solely in his-capacity as SanDiego; CA 92101
Court Appointed
Receiver.

Thereis:hio other person. o entity whi has an ownership-interest in the Property.
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[\ CALIFORNIA
A‘§ ASSOCIATION ADDENDUM
v

OF REALTORS® (C.A.R. Form ADM, Revised 12/15) No. One (1)

The following terms and conditions are hereby incorporated in and made a part of the: [ ] Purchase Agreement, [ | Residential Lease
or Month-to-Month Rental Agreement, [ ] Transfer Disclosure Statement (Note: An amendment to the TDS may give the Buyer a right
to rescind), [X]Other Vacant Land Listing Agreement (VLL) ,

dated February 24, 2016 , on property known as 24101 Delonge Ln
Tecate-Borderland/Prosperity, CA 91980-3902

in which is referred to as ("Buyer/Tenant")

and Thomas C. Hebrank, Receiver is referred to as ("Seller/Landlord").

This Addendum Number One (1) is for the following APN: 652-120-09-00.

The property is currently subject to litigation filed in the United States District Court Southern District of California Case No.
12 CV 2164 GPC JMA and is under the authority of that Court. Notwithstanding any other provisions in this agreement, any
disputes arising from this agr it will be heard in that venue.

All references to seller will mean Thomas C. Hebrank, solely in his capacity as Court Appointed Receiver.

Broker’s commission is subject to District Court approval and Broker agrees to accept as full compensation the amount
approved and authorized to be paid by the District Court. The Receiver will request authority from the District Court to pay
Broker the commission provided for in this Agreement. Broker shall inform any and all brokers and agents of the Buyer of
the requirement of District Court approval of the commission to be paid and obtain their written acknowledgement,

Sale may be subject to overbid procedures.

The foregoing terms and conditions are hereby agreed to, and the undersigned acknowledge receipt of a copy of this document.

Date Date 7//2'{/ ! l’

5
Buyer/Tenant Seller/Landlord (7//4"’“/‘4/0 C/> M

Thbmas C. Hebrank, Receiver

Buyer/Tenant Seller/Landlord

© 1986-2015, California Association of REALTORS®, Inc. United States copyright law (Title 17 U.S. Code) forbids the unauthorized distribution, display and reproduction of
this form, or any portion thereof, by photocopy machine or any other means, including facsimile or computerized formats.
THiS FORM HAS BEEN APPROVED BY THE CALIFORNIA ASSOCIATION OF REALTORS® (C.A.R.). NO REPRESENTATION IS MADE AS TO THE LEGAL VALIDITY
OR ACCURACY OF ANY PROVISION IN ANY SPECIFIC TRANSACTION. A REAL ESTATE BROKER IS THE PERSON QUALIFIED TO ADVISE ON REAL ESTATE
TRANSACTIONS. IF YOU DESIRE LEGAL OR TAX ADVICE, CONSULT AN APPROPRIATE PROFESSIONAL.
This form is made available to real estate professionals through an agreement with or purchase from the California Association of REALTORS®. It is not intended to identify
the user as a REALTOR®. REALTOR® is a registered collective membership mark which may be used only by members of the NATIONAL ASSOCIATION OF REALTORS®
who subscribe to its Code of Ethics.
® u Published and Distributed by:

REAL ESTATE BUSINESS SERVICES, INC.

a subsidiary of the California Association of REALTORS®

» 525 South Virgi! Avenue, Los Angeles, California 80020 Reviewed by Date EQUAL HOUSING

ADM REVISED 12/15 (PAGE 1 OF 1) '

[3
B
$

ADDENDUM (ADM PAGE 1 OF 1)

Real Blue Properties, 2956 Roosevelt Street Suite 1 Carlsbad, CA 92008 Phone: (619)292-1020 Fax: Tecate «
Gerald Busch Produced with zipForm® by zipLogix 18070 Fifteen Mile Road, Fraser, Michigan 48026 www.zipl.ogix.com
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& CALIFORNIA  yACANT LAND LISTING AGREEMENT

%_ ASSOCIATION (C.AR. Form VLL, Revised 7/13)
O( OF REALTORS®
Thomas C. Hebrank, Receiver

1. EXCLUSIVE AUTHORIZATION: ("Owner")
hereby employs and grants Real Blue Properties ("Broker") beginning
(date) February 24, 2016 and ending at 11:59 P.M. on (date) February 24, 2017 ("Listing Period") the
exclusive and irrevocable right to: [¥] SELL, [ ]LEASE, []EXCHANGE, [[]OPTION, or [ |OTHER
the real property in the City of Tecate , County of San Diego , California, Assessor's
Parcel No.: _652-120-09-00 , described as: 24101 Delonge Ln ("Property").

2. ITEMS EXCLUDED AND INCLUDED: Unless otherwise specified in an agreement between Owner and transferee, all fixtures and
fittings that are attached to the Property are included, and personal property items are excluded from the price.
ADDITIONAL ITEMS EXCLUDED:
ADDITIONAL ITEMS INCLUDED:
Owner intends that the above items be excluded or included in listing the Property, but understands that: (i) the Agreement
between owner and transferee supersedes any intention expressed above and will ultimately determine which items are excluded
and included in the transaction; and (ii) Broker is not responsible for and does not guarantee that the above exclusions and/or
inclusions will be in the Agreement between Owner and transferee.

3. LISTING PRICE AND TERMS:
A. The listing price shall be One Hundred Fifty Thousand

Dollars ($ 150,000.00 )-

B. Additional Terms: See addendum Number One (1).

4. COMPENSATION TO BROKER:
Notice: The amount or rate of real estate commissions is not fixed by law. They are set by each Broker individually and may
be negotiable between Owner and Broker (real estate commissions include all compensation and fees to Broker).

A. Owner agrees to pay to Broker as compensation for services irrespective of agency relationship(s): [XI__9.000 _percent of the

"listing price (or if an agreement is entered into, of the contract price), [ |$ ,OR |_]in accordance
with Broker's attached schedule of compensation; as follows:

(1) If during the Listing Period, or any extension, Broker, cooperating broker, Owner or any other person procures a ready,
willing, and able buyer(s) whose offer to purchase the Property on any price and terms is accepted by Owner, provided the
Buyer completes the transaction or is prevented from doing so by Owner. (Broker is entitled to compensation whether any
escrow resulting from such offer closes during or after the expiration of the Listing Period, or any extension.)

(2) If within 60 calendar days after the end of the Listing Period or any extension, Owner enters into a contract to sell,
lease, exchange, option, convey or otherwise transfer the Property to" anyone (“Prospective Transferee”) or that person's
related entity: (i) who physically entered and was shown the Property during the Listing Period, or any extension by Broker or
a cooperating broker; or (i) for whom Broker or any cooperating broker submitted to Owner a signed, written offer to acquire,
lease, exchange or obtain an option on the Property. Owner, however, shall have no obligation to Broker under this
paragraph 4A(2) unless, not later than 3 calendar days after the end of the Listing Period or any extension thereof, Broker

" has given Owner a written notice of the names of such Prospective Transferees.

(3) If, without Broker's prior written consent, the Property is withdrawn from sale, lease, exchange, option or other, as specified
in paragraph 1, or is sold, conveyed, leased, rented, exchanged, optioned or otherwise transferred, or made unmarketable

by a voluntary act of Owner during the Listing Period, or any extension thereof.

B. If completion of the transaction is prevented by a party to the transaction other than Owner, then compensation due under
paragraph 4A shall be payable only if and when Owner collects damages by suit, arbitration, settlement, or otherwise, and then
in an amount equal to the lesser of one-half of the damages recovered or the above compensation, after first deducting title and
escrow expenses and the expenses of collection, if any.

C. In addition, Owner agrees to pay Broker:

D. (1) Broker is authorized to cooperate and compensate brokers participating through the muitiple listing service(s) (“MLS"): (i) by
offering MLS brokers either: [{] 3.000  percent of the purchase price, or %l ;OR (i)
(if checked) D as per Broker's policy.
(2). Broker is authorized to cooperate and compensate brokers operating outside the MLS as per Broker's policy.

E. Owner hereby irrevocably assigns to Broker the above compensation from Owner's funds and proceeds in escrow. Broker may
submit this Listing Agreement, as instructions to compensate Broker pursuant to paragraph 4A, to any escrow regarding the
Property involving Owner and a buyer, transferee or Prospective Transferee.

F. (1) Owner represents that Owner has not previously entered into a listing agreement with another broker regarding the

Property, unless specmed as follows:
(2) Owner warrants that Owner has no obligation to pay compensation to any other broker regarding the Property uniess the
Property is transferred to any of the following Prospective Transferees:
(3) If the Property is transferred to anyone listed above during the time Owner is obligated to compensate another broker: (i)
Broker is not entitled to compensation under this Listing Agreement; and (ii) Broker is not obligated to represent Owner in

such transaction.
Owner's Initials ( %) ( )

© 2013, California Association.of REALTORS®, Inc. lEeviewed by Date J

VLL REVISED 7/13 (PAGE 1 OF 5) ; EQUAL HOUSING
VACANT LAND LISTING AGREEMENT (VLL PAGE 1 OF 5) CPPORTUNITY
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24101 Delonge Ln

Property Address:Tecate, CA_91980-3902 Date: February 24, 2016

6. OWNER REPRESENTATIONS: Owner represents that, unless otherwise specified in writing, Owner is unaware of: (i) any Notice
of Default recorded against the Property; (ii) any delinquent amounts due under any loan secured by, or other obligation affecting,
the Property; (iii) any bankruptcy, insolvency or similar proceeding affecting the Property; (iv) any litigation, arbitration,
administrative action, government investigation, or other pending or threatened action that affects or may affect the Property or
Owner's ability to transfer it; and {v) any current, pending or proposed special assessments affecting the Property. Owner shall
promptly notify Broker in writing if Owner becomes aware of any of these items during the Listing Period or any extension thereof.

7. BROKER'S AND OWNER'S DUTIES: Broker agrees to exercise reasonable effort and due diligence to achieve the purposes of this
Listing Agreement. Unless Owner gives Broker written instructions to the contrary, Broker is authorized to order reports and disclosures
as appropriate or necessary, and advertise and market the Property in any method and medium, including the Internet, selected by
Broker, and, to the extent permitted by these media, including MLS, contro!l the dissemination of the information submitted to any
medium. Owner agrees to consider offers presented by Broker, and to act in good faith toward accomplishing the transfer of the
Property by, among other things, making the Property available for showing at reasonable times and referring to Broker all inquiries of
any party interested in the Property. Owner agrees to provide Broker and transferee(s) all written disclosures, as required by law.
Owner further agrees to immediately disclose in writing any condition known to Owner that affects the Property, including, but not
limited to, any past or current generation, storage, release, threatened release, disposal, and presence and location of asbestos, PCB
transformers, petroleum products, flammable explosives, underground storage tanks and other hazardous, toxic or contaminated
substances or conditions in, on, or about the Property. Owner shall maintain public liability and property damage insurance on the
Property during the Listing Period or any extension. Owner waives all subrogation rights under any insurance against Broker,
cooperating brokers or employees. Owner is responsible for determining at what price to list and transfer the Property. Owner further
agrees to indemnify, defend and hold Broker harmless from all claims, disputes, litigation, judgments and attorney's fees
arising from any incorrect information supplied by Owner, or from any material facts that Owner knows but fails to disclose.
[](if checked) The attached property disclosure is part of this Listing Agreement and may be provided to Prospective Transferees.

8. DEPOSIT: Broker is authorized to accept and hold on Owner's behalf any deposits to be applied toward the contract price.

9. AGENCY RELATIONSHIPS:

A. Disclosure: if the Property includes residential property with one to four dwelling units and this Listing Agreement is used fo list
the Property for sale, exchange or lease for a period of greater than one year, a "Disclosure Regarding Agency Relationships"
(C.A.R. Form AD} is required to be provided to Owner prior to entering into this Listing Agreement.

B. Owner Representation: Broker shall represent Owner in any resulting transaction, except as specified in paragraph 4F.

C. Possible Dual Agency With Buyer: Depending upon the circumstances, it may be necessary or appropriate for Broker to act as an agent
for both Owner and buyer, exchange party, or one or more additional parties (“Buyer”). Broker shall, as soon as practicable, disclose to
Owner any election fo act as a dual agent representing both Owner and Buyer. If a Buyer is procured directly by Broker or an associate

" licensee in Broker's firm, Owner hereby consents to Broker acting as a dual agent for Owner and such Buyer. In the event of an exchange,
‘Owner hereby consents to Broker collecting compensation from additional parties for services rendered, provided there is disclosure to all
parties of such agency and compensation. Owner understands and agrees that: (i) Broker, without the prior written consent of Owner, will
not disclose to Buyer that Owner is willing to transfer the Property at a price less than the listing price; (i) Broker, without the prior written
consent of Buyer, will not disclose to Owner that Buyer is willing to pay a price greater than the offered price; and (iii) except for (i) and (i)
above, a dual agent is obligated to disclose known facts materially affecting the value or desirability of the Property to both parties.

D. Other Owners: Owner understands that Broker may have or obtain listings on other properties, and that potential buyers may
consider, make offers on, or acquire through Broker, property the same as or similar to Owner's Property. Owner consents to
Broker's representation of owners and buyers of other properties before, during, and after the end of this Listing Agreement.

E. Confirmation: If the Property includes residential property with one to four dwelling units, Broker shall confirm the agency
relationship described above, or as modified, in writing, prior to or concurrent with Owner's execution of an agreement to sell.

10. SECURITY AND INSURANCE: Broker is not responsible for loss of or damage to personal or real property or person, whether
attributable to use of a keysafe/lockbox, a showing of the Property, or otherwise. Third parties, including but not limited to,
appraisers,. inspectors, brokers and prospective buyers, may have access to, and take videos and photographs of the Property.
Owner agrees: (i) to take reasonable precautions to safeguard and protect valuables that might be accessible during showings of
the Property; and (i) to obtain insurance to protect against these risks. Broker does not maintain insurance to protect Owner.

11. KEYSAFE/LOCKBOX: A keysafe/lockbox is designed to hold a key to the Property to permit access to the Property by Broker, cooperating
brokers, MLS participants, their authorized licensees and representatives, authorized inspectors and accompanying prospective buyers.
Broker, cooperating brokers, MLS and Associations/Boards of REALTORS® are not insurers against injury, theft, loss, vandalism, or
damage attributed to the use of a keysafe/lockbox. Owner does (or if checked D does not) authorize Broker to install a keysafe/lockbox. If
Owner does not occupy the Property, Owner shall be responsible for obtaining occupant(s)' written permission for use of a keysafeflockbox.

12. SIGN: Owner authorizes Broker to install a FOR SALE/SOLD/LEASE sign on the Property unless otherwise indicated in writing.

13. EQUAL HOUSING OPPORTUNITY: The Property is offered in compliance with federal, state and local anti-discrimination laws.

14. ATTORNEY'S FEES: In any action, proceeding, or arbitration between Owner and Broker regarding the obligation to pay
compensation under this Listing Agreement, the prevailing Owner or Broker shall be entitled to reasonable attorney's fees and
costs, except as provided in paragraph 18A.

15. ADDITIONAL TERMS: [ |REOL [ |SSIA See addendum Number One (1)

s WA '
Owner's Initials ( /7Y% ) ( )

VLL REVISED 7/13 (PAGE 3 OF 5) (Reviewed by Date. |
. ' VACANT LAND LISTING AGREEMENT (VLL PAGE 3 OF 5)
Produced with zipForm® by zipLogix 18070 Fifteen Mile Road, Fraser, Michigan 48026 www.zjpl.ogix.com Tecate - " EQUALHOUSING
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24101 Delonge Ln
Property Address:Tecate, CA 91980-3902 Date: February 24, 2016

19. ENTIRE CONTRACT: All prior discussions, negotiations, and agreements between the parties concerning the subject matter of
this Listing. Agreement are superseded by this Listing Agreement, which constitutes the entire contract and a complete and
exclusive expression of their agreement, and may not be contradicted by evidence of any prior agreement or contemporaneous
oral agreement. If any provision of this Agreement is held to be ineffective or invalid, the remaining provisions will nevertheless be
given full force and effect. This Listing Agreement and any supplement, addendum, or modification, including any photocopy or
facsimile, may be executed in counterparts.

20. OWNERSHIP, TITLE AND AUTHORITY: Owner warrants that: (i) Owner is the owner of the Property; (ii) no other persons or
entities have title to the Property, and (iii) Owner has the authority to both execute this Listing Agreement and transfer the Property.
Exceptions to ownership, title and authority are as follows: All references to seller will mean Thomas C. Hebrank, solely in his
capacity as Court Appointed Receiver.

By signing below, Owner acknowledges that Owner has read, understands, received a copy of and agrees to the terms of this
Listing Agreement and any attached schedule of compensation.

Date 7// LS'/ lp  at

Owner Thnnws:c.yhebrank, Receiver\ s
By C C vetpAa~A_ Title Receiver

Address __ ( City State Zip
Telephone Fax Email

Date at

Owner

By Title
Address City State Zip
Telephone Fax Email

Date at

Owner

By . Title
Address = City State Zip
Telephone Fax Email

Real Estate Broker (Firm) Real Blue Properties BRE Lic. # 01242153

By (AGent) . Gorald Todd Busch *58 Gerald Todd Busch BRE Lic. # 01935333 Date 22501624608
Address 2956 Roosevelt Street, Suite 1 City Carlshad State CA___ Zip 92008
Telephone (619)292-1020 Fax Email toddbusch.realblue@gmail.com

© 2013, California Association of REALTORS®, Inc. United States copyright law (Title 17 U.S. Code) forbids the unauthorized distribution, display and reproduction of this form,
or any portion thereof, by photocopy machine or any other means, including facsimile or computerized formats.
THIS FORM HAS BEEN APPROVED B THE CALIFORNIA ASSOCIATION OF REALTORS® (C.AR.). NO REPRESENTATION iS MADE AS TO THE LEGAL VALIDIT OR
ACCURAC OF AN PROVISION IN AN SPECIFIC TRANSACTION. A REAL ESTATE BRO ER IS THE PERSON UALIFIED TO ADVISE ON REAL ESTATE
TRANSACTIONS. IF  OU DESIRE LEGAL OR TAX ADVICE, CONSULT AN APPROPRIATE PROFESSIONAL.
This form is made available to real estate professionals through an agreement with or purchase from the California Association of REALTORS®. It is not intended to identify the
user as a REALTOR®. REALTOR® is a registered collective membership mark which may be used only by members of the NATIONAL ASSOCIATION OF REALTORS® who
subscribe to its Code of. Ethics.

R Published and Distributed by:

REAL ESTATE BUSINESS SERVICES, INC.

a subsidiary of the California Association of REALTORS®
® 525 South Virgil Avenue, Los Angeles, California 90020
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5. MULTIPLE LISTING SERVICE: :
A. Broker-is a participant/subscriber to Sandicor Multiple Listing Service (MLS) and possibly others.

Unless otherwise instructed in writing the Property will be listed with the MLS(s) specified above. That MLS is (or if checked D
is not) the primary MLS for the geographic area of the Property. All terms of the transaction, including sales price and financing,
if applicable, (i) will be provided to the MLS in which the property is listed for publication, dissemination and use by persons and
entities on terms approved by the MLS and (i) may be provided to the MLS even if the Property is not listed with the MLS.

BENEFITS OF USING THE MLS; IMPACT OF OPTING OUT OF THE MLS; PRESENTING ALL OFFERS

WHAT IS AN MLS? The MLS is a database of properties for sale that is available and disseminated to and accessible by all other
real estate agents who are participants or subscribers to the MLS. Property information submitted to the MLS describes the price,
terms and conditions under which the Owner's property is offered for sale (including but not limited to the listing broker's -offer of
compensation to other brokers). It is likely that a significant number of real estate practitioners in any given area are participants or
subscribers to the MLS. The MLS may also be part of a reciprocal agreement to which other muitiple listing services belong. Real
estate agents. belonging to other multiple listing services that have reciprocal agreements with the MLS also have access to the
information submitted to the MLS. The MLS may further transmit the MLS database to Internet sites that post property I|stmgs
online.

EXPOSURE TO BUYERS THROUGH MLS: Listing property with an MLS exposes a seller's property to all real estate agents and
brokers (and their potentiai buyer clients) who are participants or subscribers to the MLS or a reciprocating MLS.
CLOSED/PRIVATE LISTING CLUBS OR GROUPS: Closed or private listing clubs or groups are not the same as the MLS. The
MLS referred to above is accessible to all eligible real estate licensees and provides broad exposure for a listed property. Private or
closed listing clubs or groups of licensees may have been formed outside the MLS. Private or closed listing clubs or groups are
accessible to a more limited number of licensees and generally offer less exposure for listed property. Whether listing property
through a closed, private network -and excluding it from the MLS -is advantageous or disadvantageous to an owner, and why,
should be discussed with the agent taking the Owner's listing.

NOT LISTING PROPERTY IN A LOCAL MLS: If the Property is listed in an MLS which does not cover the geographic area where
the Property is located then real estate agents and brokers working that territory, and Buyers they represent looking for property in
the neighborhood, may not be aware the Property is for sale.

OPTING OUT OF MLS: If Owner elects to exclude the Property from the MLS, Owner understands and acknowledges that: (a) real
estate agents and brokers from other real estate offices, and their buyer clients, who have access to that MLS may not be aware
that Owner's Property is offered for sale; (b) Information about Owner's Property will not be transmitted to various real estate
Internet sites that are used by the public to search for property listings; (c¢) real estate agents, brokers and members of the public
may be unaware of the terms and conditions under which Owner is marketing the Property.

REDUCTION IN EXPOSURE: Any reduction in exposure of the Property may lower the number of offers and negatively impact the
sales price.

PRESENTING ALL OFFERS: Owner understands that Broker must present all offers received for Owner's Property unless Owner
gives Broker written instructiops to the contrary.

Iolner's Initials (ZM I Broker's Initials _ TR |

B. MLS rules generally provide that residential real property and vacant lot listings be submitted to the MLS within 2 days or some
other period of time after all necessary signatures have been obtained on the listing agreement. Broker will not have to submit
this listing to the MLS if, within that time, Broker submits to the MLS a form signed by Owner (C.A.R. Form SELM or the local
equivalent form).

C. MLS rules allow MLS data to be made available by the MLS to additional Internet sites unless Broker gives the MLS instructions
to the contrary. Owner acknowledges that for any of the below opt-out instructions to be effective, Owner must make them on a
separate instruction to Broker signed by Owner (C.A.R. Form SELI or the local equivalent form). Specific information that can
be excluded from the Internet as permitted by (or in accordance with) the MLS is as follows:

(1) Property Availability: Owner can instruct Broker to have the MLS not display the Property on the Internet.

(2) Property Address: Owner can instruct Broker to have the MLS not display the Property address on the Internet. Owner
understands that the above opt-outs would mean consumers searching for listings on the Internet may not see the Property or
Property's address in response to their search.

(3) Feature Opt-Outs: Owner can instruct Broker to advise the MLS that Owner does not want visitors to MLS Participant or
Subscriber Websites or Electronic Displays that display the Property listing to have the features below. Owner understands (i)
that these opt-outs apply only to Websites or Electronic Displays of MLS Participants and Subscribers who are real estate
broker and agent members of the MLS; (ii) that other Internet sites may or may not have the features set forth herein; and (iii)
that neither Broker nor the MLS may have the ability to control or block such features on other Internet sites.

(a) Comment And Reviews: The ability to write comments or reviews about the Property on those sites; or the ability to link to
another site containing such comments or reviews if the link is in immediate conjunction with the Property.

(b) Automated Estimate Of Value: The ability to link to another site containing such automated estimate of value if the link is

in immediate conjunction with the Property.
Owner's Initials ( %) ( )
' Reviewed by Date l
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16. MANAGEMENT APPROVAL: If an associate-licensee in Broker's office (salesperson or broker-associate) enters into this Listing
Agreement on Broker's behalf, and Broker or Manager does not approve of its terms, Broker or Manager has the right to cancel this
Listing Agreement, in writing, within 5 days after its execution.
17. SUCCESSORS AND ASSIGNS: This Listing Agreement shall be binding upon Owner and Owner's successors and assigns.
18. DISPUTE RESOLUTION: .

A. MEDIATION: Owner and Broker agree to mediate any dispute or claim arising between them regarding the obligation to pay
compensation under this Agreement, before resorting to arbitration or court action. Mediation fees, if any, shall be divided
equally among the parties involved. If, for any dispute or claim to which this paragraph applies, any party (i) commences an
action without first attempting to resolve the matter through mediation, or (ii) before commencement of an action, refuses to
mediate after a request has been made, then that party shall not be entitled to recover attorney fees, even if they would
otherwise be available to that party in any such action. THIS MEDIATION PROVISION APPLIES WHETHER OR NOT THE
ARBITRATION PROVISION IS INITIALED. Exclusions from this mediation agreement are specified in paragraph 18C. -

B. ARBITRATION OF DISPUTES:

Owner and Broker agree that any dispute or claim in Law or equity arising between them out of this Agreement or any
resulting transaction, which is not settled through mediation, shall be decided by neutral, binding arbitration. The
arbitrator shall be a retired judge or justice, or an attorney with at least 5 years of residential real estate Law
experience, unless the parties mutually agree to a different arbitrator. The parties shall have the right to discovery in
accordance with Code of Civil Procedure §1283.05. In all other respects, the arbitration shall be conducted in
accordance with Title 9 of Part 3 of the Code of Civil Procedure. Judgment upon the award of the arbitrator(s) may be
entered into any court having jurisdiction. Enforcement of this agreement to arbitrate shall be governed by the Federal
Arbitration Act. Exclusions from this arbitration agreement are specified in paragraph 18C.

“NOTICE: BY INITIALING IN THE SPACE BELOW YOU ARE AGREEING TO HAVE ANY DISPUTE ARISING
OUT OF THE MATTERS INCLUDED IN THE 'ARBITRATION OF DISPUTES' PROVISION DECIDED BY
NEUTRAL ARBITRATION AS PROVIDED BY CALIFORNIA LAW AND YOU ARE GIVING UP ANY RIGHTS YOU
MIGHT POSSESS TO HAVE THE DISPUTE LITIGATED IN A COURT OR JURY TRIAL. BY INITIALING IN THE
SPACE BELOW YOU ARE GIVING UP YOUR JUDICIAL RIGHTS TO DISCOVERY AND APPEAL, UNLESS
THOSE RIGHTS ARE SPECIFICALLY INCLUDED IN THE 'ARBITRATION OF DISPUTES' PROVISION. IF YOU
REFUSE TO SUBMIT TO ARBITRATION AFTER AGREEING TO THIS PROVISION, YOU MAY BE
COMPELLED TO ARBITRATE UNDER THE AUTHORITY OF THE CALIFORNIA CODE OF CIVIL PROCEDURE.
YOUR AGREEMENT TO THIS ARBITRATION PROVISION IS VOLUNTARY.”

“WE HAVE READ AND UNDERSTAND THE FOREGOING AND AGREE TO SUBMIT DISPUTES ARISING
OUT OF THE MATTERS INCLUDED IN THE 'ARBITRATION OF DISPUTES' PROVISION TO NEUTRAL
ARBITRATION.” .

lgvner's Initials ’?El Broker's Initials / gJBl

C. ADDITIONAL MEDIATION AND ARBITRATION TERMS: The following matters shall be excluded from mediation and
arbitration: (i) a judicial or non-judicial foreclosure or other action or proceeding to enforce a deed of trust, mortgage
or installment land sale contract as defined in Civil Code §2985; (ii) an unlawful detainer action; (iii) the filing or
enforcement of a mechanic's lien; and (iv) any matter that is within the jurisdiction of a probate, small claims or
bankruptcy court. The filing of a court action to enable the recording of a notice of pending action, for order of
attachment, receivership, injunction, or other provisional remedies, shall not constitute a waiver or violation of the
mediation and arbitration provisions.

Owner's Initials ( %/) ( )
|
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;% CALIFORNIA
4. S ASSOCIATION ADDENDUM
'( OF REALTORS?® (C.A.R. Form ADM, Revised 12/15) No. One (1)

The following terms and conditions are hereby incorporated in and made a part of the: [ | Purchase Agreement, [ ]Residential Lease
or Month-to-Month Rental Agreement, [ ] Transfer Disclosure Statement (Note: An amendment to the TDS may give the Buyer a right
to rescind), [X]Other Vacant Land Listing Agreement (VLL) ,

dated February 24, 2016 , on property known as Tecate Rd

Tecate, CA_91980
in which is referred to as ("Buyer/Tenant")
and Thomas C. Hebrank, Receiver is referred to as ("Seller/Landlord").

This Addendum Number One (1) is for the following APN's: 652-110-06-00, 652-110-09-00, 652-110-10-00, & 652-110-11-00.

The property is currently subject to litigation filed in the United States District Court Southern District of California Case No.
12 CV 2164 GPC JMA and is under the authority of that Court. Notwithstanding any other provisions in this agreement, any
disputes arising from this agreement will be heard in that venue.

All references to seller will mean Thomas C. Hebrank, solely in his capacity as Court Appointed Receiver.

Broker’s commission is subject to District Court approval and Broker agrees to accept as full compensation the amount
approved and authorized to be paid by the District Court. The Receiver will request authority from the District Court to pay
Broker the commission provided for in this Agreement. Broker shall inform any and all brokers and agents of the Buyer of
the requirement of District Court approval of the commission to be paid and obtain their written acknowledgement.

Sale may be subject to overbid procedures.

The foregoing terms and conditions are hereby agreed to, and the undersigned acknowledge receipt of a copy of this document.

Date . Date 2 /'L")///i/ . o
Buyer/Tenant Seller/Landlord %\AA @ )W

Thbmas C. Hebrank, Receiver

Buyer/Tenant ' Seller/Landlord

© 1986-2015, California Association of REALTORS®, Inc. United States copyright law (Title 17 U.S. Code) forbids the unauthorized distribution, display and reproduction of
this form, or any portion thereof, by photocopy machine or any other means, including facsimile or computerized formats.
THIS FORM HAS BEEN APPROVED BY THE CALIFORNIA ASSOCIATION OF REALTORS® (C.A.R.). NO REPRESENTATION IS MADE AS TO THE LEGAL VALIDITY
OR ACCURACY OF ANY PROVISION IN ANY SPECIFIC TRANSACTION. A REAL ESTATE BROKER IS THE PERSON QUALIFIED TO ADVISE ON REAL ESTATE
TRANSACTIONS. IF YOU DESIRE LEGAL OR TAX ADVICE, CONSULT AN APPROPRIATE PROFESSIONAL.
This form is made available to real estate professionals through an agreement with or purchase from the California Association of REALTORS®. It is not intended to identify
the user as a REALTOR®. REALTOR® is a registered collective membership mark which may be used only by members of the NATIONAL ASSOCIATION OF REALTORS®
who subscribe to its Code of Ethics.
R Published and Distributed by:

REAL ESTATE BUSINESS SERVICES, INC.

a subsidiary of the California Association of REALTORS®

» 525 South Virgil Avenue, Los Angeles, California 90020 Reviewed by Date EQUAL HOUSING _
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£ C ALIFORNIA  yACANT LAND LISTING AGREEMENT

‘ SOCIATION (C.AR. Form VLL, Revised 7/13)
( 01= REALTORS®
Thomas C. Hebrank, Receiver

1. EXCLUSIVE AUTHORIZATION: ("Owner")
hereby employs and grants Real Blue Properties ("Broker") beginning
(date) February 24, 2016 and ending at 11:59 P.M. on (date) February 24, 2017 ("Listing Period") the
exclusive and irrevocable right to: [X| SELL, [ ]LEASE, [ ]EXCHANGE, [ JOPTION, or [ JOTHER
the real property in the City of Tecate , County of San Diego , California, Assessor's
Parcel No.: See additional terms | described as: Tecate Rd ("Property").

2. ITEMS EXCLUDED AND INCLUDED: Unless otherwise specified in an agreement between Owner and transferee, all fixtures and
fittings that are attached to the Property are included, and personal property items are excluded from the price.
ADDITIONAL ITEMS EXCLUDED:
ADDITIONAL ITEMS INCLUDED:
Owner intends that the above items be excluded or included in listing the Property, but understands that: (i) the Agreement
between owner and transferee supersedes any intention expressed above and will ultimately determine which items are excluded
and included in the transaction; and (ii} Broker is not responsible for and does not guarantee that the above exclusions and/or
inclusions will be in the Agreement between Owner and transferee.

3. LISTING PRICE AND TERMS:
A. The listing price shall be Two Hundred Sixty Thousand

Dollars ($ 260,000.00 ).

B. Additional Terms: Four Parcels - APN's 652-110-06-00, 652-110-09-00, 652-110-10-00, & 652-110-11-00.
See Addendum Number One (1).

4, COMPENSATION TO BROKER:
Notice: The amount or rate of real estate commissions is not fixed by law. They are set by each Broker individually and may
be negotiable between Owner and Broker (real estate commissions include all compensation and fees to Broker).
A. Owner agrees to pay to Broker as compensation for services irrespective of agency relationship(s): [X| _9.000 percent of the
listing price (or if an agreement is entered into, of the contract price), D$ ,OR |_|in accordance

- with Broker's attached schedule of compensation; as follows:

(1) If during the Listing Period, or any extension, Broker, cooperating broker, Owner or any other person procures a ready,
willing, and able buyer(s) whose offer to purchase the Property on any price and terms is accepted by Owner, provided the
Buyer completes the transaction or is prevented from doing so by Owner. (Broker is entitied to compensation whether any
escrow resulting from such offer closes during or after the expiration of the Listing Period, or any extension.)

(2) If within 60 calendar days after the end of the Listing Period or any extension, Owner enters into a contract to sell,
lease, exchange, option, convey or otherwise transfer the Property to anyone (“Prospective Transferee”) or that person's
related entity: (i) who physically entered and was shown the Property during the Listing Period, or any extension by Broker or
a cooperating broker; or (ii} for whom Broker or any cooperating broker submitted to Owner a signed, written offer to acquire,
lease, exchange or obtain an option on the Property. Owner, however, shall have no obligation to Broker under this
paragraph 4A(2) unless, not later than 3 calendar days after the end of the Listing Period or any extension thereof, Broker
has given Owner a written notice of the names of such Prospective Transferees.

(3) If, without Broker's prior written consent, the Property is withdrawn from sale, lease, exchange, option or other, as specified
in paragraph 1, or is sold, conveyed, leased, rented, exchanged, optioned or otherwise transferred, or made unmarketable

. . by a voluntary act of Owner during the Listing Period, or any extension thereof. i

B. If completion of the transaction is prevented by a party to the transaction other than Owner, then compensation due under

" paragraph 4A shall be payable only if and when Owner collects damages by sulit, arbitration, settlement, or otherwise, and then

in an amount equal to the lesser of one-half of the damages recovered or the above compensation, after first deducting title and
escrow expenses and the expenses of collection, if any.

C. In addition, Owner agrees to pay Broker:

D. (1) Broker is authorized to cooperate and compensate brokers participating through the multiple listing service(s) (“MLS"): (i) by
offering MLS brokers either: [(] 3.000  percent of the purchase price, or | |$ ;OR (i)
~ (if checked)[ ] as per Broker's policy. ‘
(2) Broker is authorized to cooperate and compensate brokers operating outside the MLS as per Broker's policy.

E. Owner hereby irrevocably assigns to Broker the above compensation from Owner's funds and proceeds in escrow. Broker may
submit this Listing Agreement, as instructions to compensate Broker pursuant to paragraph 4A, to any escrow regarding the
Property involving Owner and a buyer, transferee or Prospective Transferee.

F. (1) Owner represents that Owner has not previously entered into a listing agreement with another broker regarding the

Property, unless specified as follows:
(2) Owner warrants that Owner has no obligation to pay compensation to any other broker regarding the Property unless the
Property is transferred to any of the following Prospective Transferees:
(3) If the Property is transferred to anyone listed above during the time ‘Owner is obllgated to compensate another broker: (i)
Broker is not entitied to compensation under this Listing Agreement; and (ii) Broker is not obligated to represent Owner in

such transaction. < 2
Owner's Initials ( 7° ) ( )
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Tecate Rd

Property Address:Tecate, CA 91980 Date: February 24, 2016

6. OWNER REPRESENTATIONS: Owner represents that, unless otherwise specified in writing, Owner is unaware of: (i) any Notice
of Default recorded against the Property; (ii) any delinquent amounts due under any loan secured by, or other obligation affecting,
the Property; (iii) any bankruptcy, insolvency or similar proceeding affecting the Property; (iv) any litigation, arbitration,
administrative action, government investigation, or other pending or threatened action that affects or may affect the Property or
Owner's ability to transfer it; and (v) any current, pending or proposed special assessments affecting the Property. Owner shall
promptly notify Broker in writing if Owner becomes aware of any of these items during the Listing Period or any extension thereof.

7. BROKER'S AND OWNER'S DUTIES: Broker agrees to exercise reasonable effort and due diligence to achieve the purposes of this
Listing Agreement. Unless Owner gives Broker written instructions to the contrary, Broker is authorized to order reports and disclosures
as appropriate or necessary, and advertise and market the Property in any method and medium, including the Internet, selected by
Broker, and, to the extent permitted by these media, including MLS, control the dissemination of the information submitted to any
medium. Owner agrees to consider offers presented by Broker, and to act in good faith toward accomplishing the transfer of the
Property by, among other things, making the Property available for showing at reasonable times and referring to Broker all inquiries of
any party interested in the Property. Owner agrees to provide Broker and transferee(s) all written disclosures, as required by law.
Owner further agrees to immediately disclose in writing any condition known to Owner that affects the Property, including, but not
limited to, any past or current generation, storage, release, threatened release, disposal, and presence and location of asbestos, PCB
transformers, petroleum products, flammable explosives, underground storage tanks and other hazardous, toxic or contaminated
substances or conditions in, on, or about the Property. Owner shall maintain public liability and property damage insurance on the
Property during the Listing Period or any extension. Owner waives all subrogation rights under any insurance against Broker,
cooperating brokers or employees. Owner is responsible for determining at what price to list and transfer the Property. Owner further
agrees to indemnify, defend and hold Broker harmless from all claims, disputes, litigation, judgments and attorney's fees
arising from any incorrect information supplied by Owner, or from any material facts that Owner knows but fails to disclose.
[] (i checked) The attached property disclosure is part of this Listing Agreement and may be provided to Prospective Transferees.

8. DEPOSIT: Broker is authorized to accept and hold on Owner's behalf any deposits to be applied toward the contract price.

9. AGENCY RELATIONSHIPS:

A. Disclosure: If the Property includes residential property with one to four dwelling units and this Listing Agreement is used to list
the Property for sale, exchange or lease for a period of greater than one year, a "Disclosure Regarding Agency Relationships”
(C.A.R. Form AD) is required to be provided to Owner prior to entering into this Listing Agreement.

B. Owner Representation: Broker shall represent Owner in any resulting transaction, except as specified in paragraph 4F.

C. Possible Dual Agency With Buyer: Depending upon the circumstances, it may be necessary or appropriate for Broker to act as an agent
for both Owner and buyer, exchange party, or one or more additional parties (“Buyer”). Broker shall, as soon as practicable, disclose to
Owner any election to act as a dual agent representing both Owner and Buyer. If a Buyer is procured directly by Broker or an associate
licensee in Broker's firm, Owner hereby consents to Broker acting as a dual agent for Owner and such Buyer. In the event of an exchange,

" Owner hereby consents to Broker collecting compensation from additional parties for services rendered, provided there is disclosure to all

parties of such agency and compensation. Owner understands and agrees that: (i) Broker, without the prior written consent of Owner, will

" not disclose to Buyer that Owner is willing to transfer the Property at a price less than the listing price; (i) Broker, without the prior written

consent of Buyer, will not disclose to Owner that Buyer is willing to pay a price greater than the offered price; and (iii) except for (i) and (i)
above, a dual agent is obligated to disclose known facts materially affecting the value or desirability of the Property to both parties.

D. Other Owners: Owner understands that Broker may have or obtain listings on other properties, and that potential buyérs may
consider, make offers on, or acquire through Broker, property the same as or similar to Owner's Property. Owner consents to
Broker's representation of owners and buyers of other properties before, during, and after the end of this Listing Agreement.

E. Confirmation: If the Property includes residential property with one to four dwelling units, Broker shall confirm the agency

" relationiship described above, or as modified, in writing, prior to or concurrent with Owner's execution of an agreement to'sell.

10. SECURITY AND INSURANCE: Broker is not responsible for loss of or damage to personal or real property or person, whether
attributable to use of a keysafe/lockbox, a showing of the Property, or otherwise. Third parties, including but not limited™ to,
appraisers, inspectors, brokers and prospective buyers, may have access to, and take videos and photographs of the Property.
Owner agrees: (i) to take reasonable precautions to safeguard and protect valuables that might be accessible during showings of
the Property; and (ii) to obtain insurance to protect against these risks. Broker does not maintain insurance to protect Owner.

11. KEYSAFE/LOCKBOX: A keysafeflockbox is designed to hold a key to the Property to permit access to the Property by Broker, cooperating
brokers, MLS participants, their authorized licensees and representatives, authorized inspectors and accompanying prospective buyers.
Broker, cooperating brokers, MLS and Associations/Boards of REALTORS® are not insurers against injury, theft, loss, vandalism, or
damage attributed to the use of a keysafe/iockbox. Owner does (or if checked []does not) authorize Broker to instalf a keysafe/lockbox. If
Owner does not occupy the Property, Owner shall be responsible for obtaining occupant(s)' written permission for use of a keysafe/lockbox.

12. SIGN: Owner authorizes Broker to install a FOR SALE/SOLD/LEASE sign on the Property unless otherwise indicated in writing.

13. EQUAL HOUSING OPPORTUNITY: The Property is offered in compliance with federal, state and local anti-discrimination laws.

14. ATTORNEY'S FEES: In any action, proceeding, or arbitration between Owner and Broker regarding the obligation to pay
compensation under this Listing Agreement, the prevailing Owner or Broker shall be entitled to reasonable attorney's fees and
costs, except as provided in paragraph 18A.

15 ADDITIONAL TERMS: [ |REOL [ | SSIA See Addendum Number One (1).

o/
Owner's Initials (_ZZY¥~=7( )
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Tecate Rd
Property Address:Tecate, CA 91980 Date: February 24, 2016

19. ENTIRE CONTRACT: All prior discussions, negotiations, and agreements between the parties concerning the subject matter of
this Listing Agreement are superseded by this Listing Agreement, which constitutes the entire contract and a complete and
exclusive expression of their agreement, and may not be contradicted by evidence of any prior agreement or contemporaneous
oral agreement. If any provision of this Agreement is held to be ineffective or invalid, the remaining provisions will nevertheless be
given full force and effect. This Listing Agreement and any supplement, addendum, or modification, including any photocopy or
facsimile, may be executed in counterparts.

20. OWNERSHIP, TITLE AND AUTHORITY: Owner warrants that: (i) Owner is the owner of the Property; (ii) no other persons or
entities have title to the Property, and (iii) Owner has the authority fo both execute this Listing Agreement and transfer the Property.
Exceptions to ownership, title and authority are as follows: All references to seller will mean Thomas C. Hebrank, solely in his
capacity as Court Appointed Receiver.

By signing below, Owner acknowledgés that Owner has read, understands, received a copy of and agrees to the terms of this
Listing Agreement and any attached schedule of compensation.

Date W/ U{/ y  at

Owner Thaomas C. Hebrank, RW
By ( 20oman C Title

Address City State Zip
Telephone Fax Email

Date at

Owner

By Title
Address City State Zip
Telephone Fax Email

Date’ _ at

Owner

By . Title
Address City State Zip
Telephone Fax Email

Real Estate Broker (Firm) Real Blue Properties BRE Lic. # 01242153
By (Agent) _ Gurald Todd Busch 58 Gerald Todd Busch BRE Lic. # 01935333 Date
Address 2956 Roosevelt St., Suite 1 City Carilshad State CA___ Zip 92008
Télephone (619)292-1020 Fax Email toddbusch.realblue@gmail.com

02/25/2016 2:42:41

© 2013, Califomia Association of REALTORS®, Inc. United States copyright law (Title 17 U.S. Code) forbids the unauthorized distribution, display and reproduction of this form,
or any portion thereof, by photocopy machine or any other means, including facsimile or computerized formats.
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Tecate Rd
Pro perty Address:Tecate, CA 91980 _ Date: February 24, 2016
5. MULTIPLE LISTING SERVICE:
A. Broker is a participant/subscriber to Sandicor Multiple Listing Service (MLS) and possibly others.

Unless otherwise instructed in writing the Property will be listed with the MLS(s) specified above. That MLS is (or if checked D
is not) the primary MLS for the geographic area of the Property. All terms of the transaction, including sales price and financing,
if applicable, (i) will be provided to the MLS in which the property is listed for publication, dissemination and use by persons and
entities on terms approved by the MLS and (ii) may be provided to the MLS even if the Property is not listed with the MLS.

BENEFITS OF USING THE MLS; IMPACT OF OPTING OUT OF THE MLS; PRESENTING ALL OFFERS

WHAT IS AN MLS? The MLS is a database of properties for sale that is available and disseminated to and accessible by all other
real estate agents who are participants or subscribers to the MLS. Property information submitted to the MLS describes the price,
terms and conditions under which the Owner's property is offered for sale (including but not limited to the listing broker's offer of
compensation. to other brokers). It is likely that a significant number of real estate practitioners in any given area are participants or
subscribers to the MLS. The MLS may also be part of a reciprocal agreement to which other multiple listing services belong. Real
estate agents belonging to other multiple listing services that have reciprocal agreements with the MLS also have access to the
information submitted to the MLS. The MLS may further transmit the MLS database to Internet sites that post property listings
online.

EXPOSURE TO BUYERS THROUGH MLS: Listing property with an MLS exposes a seller's property to all real estate agents and
brokers (and their potential buyer clients) who are participants or subscribers to the MLS or a reciprocating MLS.

CLOSED/PRIVATE LISTING CLUBS OR GROUPS: Closed or private listing clubs or groups are not the same as the MLS. The
MLS referred to above is accessible to all eligible real estate licensees and provides broad exposure for a listed property. Private or
closed listing clubs or groups of licensees may have been formed outside the MLS. Private or closed listing clubs or groups are
accessible to a more limited number of licensees and generally offer less exposure for listed property. Whether listing property
through a closed, private network -and excluding it from the MLS -is advantageous or disadvantageous to an owner, and why,
should be discussed with the agent taking the Owner's listing.

NOT LISTING PROPERTY IN A LOCAL MLS: If the Property is listed in an MLS which does not cover the geographic area where
the Property is located then real estate agents and brokers working that terntory, and Buyers they represent looking for property in
the neighborhood, may not be aware the Property is for sale.

OPTING OUT OF MLS: If Owner elects to exclude the Property from the MLS, Owner understands and acknowledges that: (a) real
estate agents and brokers from other real estate offices, and their buyer clients, who have access to that MLS may not be aware
that Owner's Property is offered for sale; (b) Information about Owner's Property will not be transmitted to various real estate
Internet sites that are used by the public to search for property listings; (c) real estate agents, brokers and members of the public
may be unaware of the terms and conditions under which Owner is marketing the Property.

REDUCTION IN EXPOSURE: Any reduction in exposure of the Property may lower the number of offers and negatively impact the
sales price.

PRESENTING ALL OFFERS: Owner understands that Broker must present all offers received for Owner's Property unless Owner
gives Broker written instructions to the contrary.

Owner's Initials <7 A1 | Broker's Initials _ Q.7 | ]

B. MLS rules generally provide that residential real property and vacant lot listings be submitted to the MLS within 2 days or some
other period of time after all necessary signatures have been obtained on the listing agreement. Broker will not have to submit
this listing to the MLS if, within that time, Broker submits to the MLS a form signed by Owner (C.A.R. Form SELM or the local
equivalent form).

C. MLS rules allow MLS data to be made availabie by the MLS to additional Internet sites unless Broker gives the MLS instructions
to the contrary. Owner acknowledges that for any of the below opt-out instructions to be effective, Owner must make them on a
separate instruction to Broker signed by Owner (C.A.R. Form SELI or the locai equivalent form). Specific information that can
be excluded from the Internet as permitted by (or in accordance with) the MLS is as follows:

(1) Property Availability: Owner can instruct Broker to have the MLS not display the Property on the Internet.

(2) Property Address: Owner can instruct Broker to have the MLS not display the Property address on the Internet. Owner

understands that the above opt-outs would mean consumers searching for listings on the Internet may not see the Property or

Property's address in response to their search.

(3) Feature Opt-Outs: Owner can instruct Broker to advise the MLS that Owner does not want visitors to MLS Participant or

Subscriber Websites or Electronic Displays that display the Property listing to have the features below. Owner understands (i)

that these opt-outs apply only to Websites or Electronic Displays of MLS Participants and Subscribers who are real estate

broker and agent members of the MLS; (ii) that other Internet sites may or may not have the features set forth herein; and (iii)

that neither Broker nor the MLS may have the ability to control or block such features on other Internet sites.

(a) Comment And Reviews: The ability to write comments or reviews about the Property on those sites; or the ability to link to
* another site containing such comments or reviews if the link is in immediate conjunction with the Property.

(b) Automated Estimate Of Value: The ability to link to another site containing such automated estimate of value if the link is

in immediate conjunction with the Property.
Owner's Initials ( W) ( )
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Tecate Rd
Pro perty Address:Tecate, CA 91980 Date: February 24, 2016
5. MULTIPLE LISTING SERVICE:
A. Broker is a participant/subscriber to Sandicor Muitiple Listing Service (MLS) and possibly others.

Unless otherwise instructed in writing the Property will be listed with the MLS(s) specified above. That MLS is (or if checked []
is not) the primary MLS for the geographic area of the Property. All terms of the transacflon including sales price and financing,
if applicable, (i) will be provided to the MLS in which the property is listed for publication, dissemination and use by persons and
entities on terms approved by the MLS and (ii) may be provided to the MLS even if the Property is not listed with the MLS.

BENEFITS OF USING THE MLS; IMPACT OF OPTING OUT OF THE MLS; PRESENTING ALL OFFERS

WHAT IS AN MLS? The MLS is a database of properties for sale that is available and disseminated to and accessible by all other
real estate agents who are participants or subscribers to the MLS. Property information submitted to the MLS describes the price,
terms and conditions under. which the Owner's property is offered for sale (including but not limited to the listing broker's offer of
compensation-to other brokers). It is likely that a significant number of real estate practitioners in any given area are participants or
subscribers to the MLS. The MLS may also be part of a reciprocal agreement to which other multiple listing services belong. Real
estate agents belonging to other multiple listing services that have reciprocal agreements with the MLS also have access to the
information submitted to the MLS. The MLS may further transmit the MLS database to Internet sﬂes that post property I|st|ngs
online.

EXPOSURE TO BUYERS THROUGH MLS: Listing property with an MLS exposes a seller's property to all real estate agents and
brokers (and their potential buyer clients) who are participants or subscribers to the MLS or a reciprocating MLS.

CLOSED/PRIVATE LISTING CLUBS OR GROUPS: Closed or private listing clubs or groups are not the same as the MLS. The
MLS referred to above is accessible to all eligible real estate licensees and provides broad exposure for a listed property. Private or
closed listing clubs or groups of licensees may have been formed outside the MLS. Private or closed listing clubs or groups are
accessible to a more limited number of licensees and generally offer less exposure for listed property. Whether listing property
through a closed, private network -and excluding it from the MLS -is advantageous or disadvantageous to an owner, and why,
should be discussed with the agent taking the Owner's listing.

NOT LISTING PROPERTY IN A LOCAL MLS: If the Property is listed in an MLS which does not cover the geographic area where
the Property is located then real estate agents and brokers working that territory, and Buyers they represent looking for property in
the neighborhood, may not be aware the Property is for sale.

OPTING OUT OF MLS: If Owner elects to exclude the Property from the MLS, Owner understands and acknowledges that: (a) real
estate agents and brokers from other real estate offices, and their buyer clients, who have access to that MLS may not be aware
that Owner's Property is offered for sale; (b) Information about Owner's Property will not be transmitted to various real estate
Internet sites that are used by the public to search for property listings; (c¢) real estate agents, brokers and members of the public
may be unaware of the terms and conditions under which Owner is marketing the Property.

REDUCTION IN EXPOSURE: Any reduction in exposure of the Property may lower the number of offers and negatwely impact the
sales price.

PRESENTING ALL OFFERS: Owner understands that Broker must present all offers received for Owner's Property unless Owner
gives Broker written instructions to the contrary.

3
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B. MLS rules generally provide that residential real property and vacant lot listings be submitted to the MLS within 2 days or some
other period of time after all necessary signatures have been obtained on the listing agreement. Broker will not have to submit
this listing to the MLS if, within that time, Broker submits'to the MLS a form signed by Owner (C.A.R. Form SELM or the local
equivalent form).

C. MLS rules allow MLS data to be made available by the MLS to additional Internet sites uniess Broker gives the MLS instructions
to the contrary. Owner acknowledges that for any of the below opt-out instructions to be effective, Owner must make them on a
separate instruction to Broker signed by Owner (C.A.R. Form SELI or the local equivalent form). Specific information that can
be excluded from the Internet as permitted by (or in accordance with) the MLS is as follows:

(1) Property Availability: Owner can instruct Broker to have the MLS not display the Property on the Internet.

(2) Property Address: Owner can instruct Broker to have the MLS not display the Property address on the Internet. Owner
understands that the above opt-outs would mean consumers searching for listings on the Internet may not see the Property or
Property's address in response to their search.

(3) Feature Opt-Outs: Owner can instruct Broker to advise the MLS that Owner does not want visitors to MLS Participant or
Subscriber Websites or Electronic Displays that display the Property listing to have the features below. Owner understands (i)
that these opt-outs apply only to Websites or Electronic Displays of MLS Participants and Subscribers who are real estate
broker and agent members of the MLS; (ii) that other Internet sites may or may not have the features set forth herein; and (iii)
that neither Broker nor the MLS may have the ability to control or block such features on other Internet sites.

(a) Comment And Reviews: The ability to write comments or reviews about the Property on those sites; or the ability to link to
another site containing such comments or reviews if the link is in immediate conjunction with the Property.

(b) Automated Estimate Of Value: The ability to link to another site containing such automated estimate of value if the link is

in immediate conjunction with the Property.
Owner's Initials ( W) ( ) e
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Tecate Rd
Property Address:Tecate, CA_ 91980 Date: February 24, 2016
16. MANAGEMENT APPROVAL.: If an associate-licensee in Broker's office (salesperson or broker-associate) enters into this Listing
Agreement on Broker's behalf, and Broker or Manager does not approve of its terms, Broker or Manager has the right to cancel this
Listing Agreement, in writing, within 5 days after its execution.
17. SUCCESSORS AND ASSIGNS: This Listing Agreement shall be binding upon Owner and Owner's successors and assigns.
18. DISPUTE RESOLUTION:

A. MEDIATION: Owner and Broker agree to mediate any dispute or claim arising between them regarding the obligation to pay
compensation under this Agreement, before resorting to arbitration or court action. Mediation fees, if any, shali be divided
equally among the parties involved. If, for any dispute or claim to which this paragraph applies, any party (i) commences an
action without first attempting to resolve the matter through mediation, or (ii) before commencement of an action, refuses to
mediate after a request has been made, then that party shall not be entitled to recover attorney fees, even if they would
otherwise be available to that party in any such action. THIS MEDIATION PROVISION APPLIES WHETHER OR NOT THE
ARBITRATION PROVISION IS INITIALED. Exclusions from this mediation agreement are specified in paragraph 18C.

B. ARBITRATION OF DISPUTES:

Owner and Broker agree that any dispute or claim in Law or equity arising between them out of this Agreement.-or any
resulting transaction, which is not settled through mediation, shall be decided by neutral, binding arbitration. The
arbitrator shall be a retired judge or justice, or an attorney with at least 5 years of residential real estate Law
experience, unless the parties mutually agree to a different arbitrator. The parties shall have the right to discovery in
accordance with Code of Civil Procedure §1283.05. In all other respects, the arbitration shall be conducted in
accordance with Title 9 of Part 3 of the Code of Civil Procedure. Judgment upon the award of the arbitrator(s) may be
entered into any court having jurisdiction. Enforcement of this agreement to arbitrate shall be governed by the Federal
Arbitration Act. Exclusions from this arbitration agreement are specified in paragraph 18C.

“NOTICE: BY INITIALING IN THE SPACE BELOW YOU ARE AGREEING TO HAVE ANY DISPUTE ARISING
OUT OF THE MATTERS INCLUDED IN THE 'ARBITRATION OF DISPUTES' PROVISION DECIDED BY
NEUTRAL ARBITRATION AS PROVIDED BY CALIFORNIA LAW AND YOU ARE GIVING UP ANY RIGHTS YOU
MIGHT POSSESS TO HAVE THE DISPUTE LITIGATED IN A COURT OR JURY TRIAL. BY INITIALING IN THE
SPACE BELOW YOU ARE GIVING UP YOUR JUDICIAL RIGHTS TO DISCOVERY AND APPEAL, UNLESS
THOSE RIGHTS ARE SPECIFICALLY INCLUDED IN THE 'ARBITRATION OF DISPUTES' PROVISION. IF YOU
REFUSE TO SUBMIT TO ARBITRATION AFTER AGREEING TO THIS PROVISION, YOU MAY BE
COMPELLED TO ARBITRATE UNDER THE AUTHORITY OF THE CALIFORNIA CODE OF CIVIL PROCEDURE.
YOUR AGREEMENT TO THIS ARBITRATION PROVISION IS VOLUNTARY.”

“WE HAVE READ AND UNDERSTAND THE FOREGOING AND AGREE TO SUBMIT DISPUTES ARISING
OUT OF THE MATTERS INCLUDED IN THE 'ARBITRATION OF DISPUTES' PROVISION TO NEUTRAL
ARBITRATION.” ,

Owner's Initials (&74"'2/ Broker's Initials ! ‘QJB |

C. ADDITIONAL MEDIATION AND ARBITRATION TERMS: The following matters shall be excluded from mediation and
arbitration: (i) a judicial or non-judicial foreclosure or other action or proceeding to enforce a deed of trust, mortgage
or installment land sale contract as defined in Civil Code §2985; (if) an unlawful detainer action; (iii) the filing or
enforcement of a mechanic's lien; and (iv) any matter that is within the jurisdiction of a probate, small claims or
bankruptcy court. The filing of a court action to enable the recording of a notice of pending action, for order of
attachment, receivership, injunction, or other provisional remedies, shall not constitute a waiver or violation of the
mediation and arbitration provisions.

Owner's Initials ( % )
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CALIFORNIA

£
%% ASSOCIATION ADDENDUM
OF REALTORS® (C.A.R. Form ADM, Revised 12/15) No. One (1)

The following terms and conditions are hereby incorporated in and made a part of the: [ | Purchase Agreement, [ | Residential Lease
or Month-to-Month Rental Agreement, [ ] Transfer Disclosure Statement (Note: An amendment to the TDS may give the Buyer a right
to rescind), [X]Other Vacant Land Listing Agreement (VLL) ,

dated , on property known as Tecate Truck Trail

Tecate, CA 91980
in which is referred to as ("Buyer/Tenant")
and Thomas C. Hebrank, Receiver is referred to as ("Seller/Landlord").

This Addendum Number One (1) is for the following APN'’s: 652-160-04-00 & 652-160-06-00.

The property is currently subject to litigation filed in the United States District Court Southern District of California Case No.
12 CV 2164 GPC JMA and is under the authority of that Court. Notwithstanding any other provisions in this agreement, any
disputes arising from this agreement will be heard in that venue.

All references to seller will mean Thomas C. Hebrank, solely in his capacity as Court Appointed Receiver.

Broker’s commission is subject to District Court approval and Broker agrees to accept as full compensation the amount
approved and authorized to be paid by the District Court. The Receiver will request authority from the District Court to pay
Broker the commission provided for in this Agreement. Broker shall inform any and all brokers and agents of the Buyer of
the requirement of District Court approval of the commission to be paid and obtain their written acknowledgement.

Sale may be subject to overbid procedures.

The foregoing terms and conditions are hereby agreed to, and the undersigned acknowledge receipt of a copy of this document.
Date . Date 2/25/1p

Buyer/Tenant Selier/Landlord %MA C ) M

Thémas C. Hebrank, Receiver

Buyer/Tenant Seller/Landlord

© 1986-2015, California Association of REALTORS®, Inc. United States copyright law (Title 17 U.S. Code) forbids the unauthorized distribution, display and reproduction of
this form, or any portion thereof, by photocopy machine or any other means, including facsimile or computerized formats.
THIS FORM HAS BEEN APPROVED BY THE CALIFORNIA ASSOCIATION OF REALTORS® (C.A.R.). NO REPRESENTATION IS MADE AS TO THE LEGAL VALIDITY
OR ACCURACY OF ANY PROVISION IN ANY SPECIFIC TRANSACTION. A REAL ESTATE BROKER IS THE PERSON QUALIFIED TO ADVISE ON REAL ESTATE
TRANSACTIONS. IF YOU DESIRE LEGAL OR TAX ADVICE, CONSULT AN APPROPRIATE PROFESSIONAL.
This form is made available to real estate professionals through an agreement with or purchase from the California Association of REALTORS®. It is not intended to identify
the user as a REALTOR®. REALTOR® is a registered collective membership mark which may be used only by members of the NATIONAL ASSOCIATION OF REALTORS®
who subscribe to its Code of Ethics.

Published and Distributed by:

REAL ESTATE BUSINESS SERVICES, INC.

a subsidiary of the California Association of REALTORS®

» 525 South Virgil Avenue, Los Angeles, California 90020 [ Reviewed by Date EQUAL HOUSING

ADM REVISED 12/15 (PAGE 1 OF 1)

w@m

ADDENDUM (ADM PAGE 1 OF 1)

Real Blue Properties, 2956 Roosevelt Street Suite 1 Carlsbad, CA 92008 Phone: (619)292-10620 Fax: Tecate -
Gerald Busch Produced with zipForm® by zipLogix 18070 Fifteen Mile Road, Fraser, Michigan 48026 www.ziplogix.com

Exhibit C
Page 66



Case 3:12-cv-02164-GPC-JMA Document 1203 Filed 03/07/16 Page 68 of 91

‘ A LIFORNIA  yaACANT LAND LISTING AGREEMENT
SOCIATION (C.AR. Form VLL, Revised 7/13)

( OF REALTORS®

Thomas C. Hebrank, Receiver

1. EXCLUSIVE AUTHORIZATION: ("Owner")
hereby employs and grants Real Blue Properties ("Broker") beginning
(date) February 24, 2016 and ending at 11:59 P.M. on (date) February 24, 2017 ("Listing Period") the
exclusive and irrevocable right to: [X] SELL, [ ]LEASE, [ ]EXCHANGE, [ ]OPTION, or [ JOTHER
the real property in the City of Tecate , County of San Diego , California, Assessor's
Parcel No.: See Additional Terms. | described as: Tecate Truck Trail ("Property").

2. ITEMS EXCLUDED AND INCLUDED: Unless otherwise specified in an agreement between Owner and transferee, all fixtures and
fittings that are aftached to the Property are included, and personal property items are excluded from the price.
ADDITIONAL ITEMS EXCLUDED:
ADDITIONAL ITEMS INCLUDED:
Owner intends that the above items be excluded or included in listing the Property, but understands that: (i) the Agreement
between owner and transferee supersedes any intention expressed above and will ultimately determine which items are excluded
and included in the transaction; and (ii) Broker is not responsible for and does not guarantee that the above exclusions and/or
inclusions will be in the Agreement between Owner and transferee.

3. LISTING PRICE AND TERMS:
A. The listing price shall be Eighty Thousand

Dollars ($ 80,000.00 ).

B. Additional Terms: Two Parcels Total - APN's 652-160-04-00 & 652-160-06-00.
See Addendum Number One (1).

4. COMPENSATION TO BROKER:
Notice: The amount or rate of real estate commissions is not fixed by law. They are set by each Broker individually and may
be negotiable between Owner and Broker (real estate commissions include all compensation and fees to Broker).
A. Owner agrees to pay to Broker as compensation for services irrespective of agency relationship(s): [X|_9.000 _percent of the
listing price (or if an agreement is entered into, of the contract price), [ |$ ,OR |_|in accordance
with Broker's attached schedule of compensation; as follows:

(1) .If during the Listing Period, or any extension, Broker, cooperating broker, Owner or any other person procures a ready,
willing, and able buyer(s) whose offer to purchase the Property on any price and terms is accepted by Owner, provided the
Buyer completes the transaction or is prevented from doing so by Owner. (Broker is entitled to compensation whether any
escrow resulting from such offer closes during or after the expiration of the Listing Period, or any extension.)

" (2) If within 60 calendar days after the end of the Listing Period or any extension, Owner enters into a contract to sell,
lease, exchange, option, convey or otherwise transfer the Property to anyone (“Prospective Transferee”) or that person's
related entity: (i) who physically entered and was shown the Property during the Listing Period, or any extension by Broker or
a cooperating broker; or (ii) for whom Broker or any cooperating broker submitted to Owner a signed, written offer to acquire,
lease, exchange or obtain an option on the Property. Owner, however, shall have no obligation to Broker under this
paragraph 4A(2) unless, not later than 3 calendar days after the end of the Listing Period or any extension thereof, Broker
has given Owner a written notice of the names of such Prospective Transferees.

(3) If, without Broker's prior written consent, the Property is withdrawn from sale, lease, exchange, option or other, as specified

. in paragraph 1, or is sold, conveyed, leased, rented, exchanged, optioned or otherwise transferred, or made unmarketable
by a voluntary act of Owner during the Listing Period, or any extension thereof.
B. If completion of the transaction is prevented by a party to the transaction other than Owner, then compensation due under
" paragraph 4A shall be payable only if and when Owner collects damages by suit, arbitration, settlement, or otherwise, and then
in an amount equal to the lesser of one-half of the damages recovered or the above compensation, after first deducting title and
escrow expenses and the expenses of collection, if any.
C. In addition, Owner agrees to pay Broker:

D. (1) Broker is authorized to cooperate and compensate brokers participating through the multiple listing service(s) (“MLS"): (i) by
offering MLS brokers either: Xl 3.000 percentof the purchase price, or [ |$ ~ 3OR(ii)
(if checked) [ ] as per Broker's policy.
(2) Broker is authorized to cooperate and compensate brokers operating outside the MLS as per Broker's policy.

E. Owner hereby irrevocably assigns to Broker the above compensation from Owner's funds and proceeds in escrow. Broker may
submit this Listing Agreement, as instructions to compensate Broker pursuant to paragraph 4A, to any escrow regarding the
Property involving Owner and a buyer, transferee or Prospective Transferee.

F. (1) Owner represents that Owner has not previously entered into a listing agreement with another broker regarding the

Property, unless specified as follows:
(2) Owner warrants that Owner has no obligation to pay compensation to any other broker regarding the Property unless the
Property is transferred to any of the following Prospective Transferees:
(3) If the Property ‘is transferred to anyone listed above during the time Owner is obligated to compensate another broker: (i)
Broker is not entitted to compensation under this Listing Agreement; and (ii) Broker is not obligatéd to represent Owner in

suich transaction.
Owner's Initials ( % ) ( )
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Tecate Truck Trail

Property Address:Tecate, CA 97980 Date: February 24, 2016

6. OWNER REPRESENTATIONS: Owner represents that, uniess otherwise specmed in writing, Owner is unaware of: (i) any Notice
of Default recorded against the Property; (ii) any delinquent amounts due under any loan secured by, or other obligation affecting,
the Property; (iif) any bankruptcy, insolvency or similar proceeding affecting the Property; (iv) any litigation, arbitration,
administrative action, government investigation, or other pending or threatened action that affects or may affect the Property or
Owner's ability to transfer it; and (v) any current, pending or proposed special assessments affecting the Property. Owner shali
promptly notify Broker in writing if Owner becomes aware of any of these items during the Listing Period or any extension thereof.

7. BROKER'S AND OWNER'S DUTIES: Broker agrees to exercise reasonable effort and due diligence to achieve the purposes of this
Listing Agreement. Unless Owner gives Broker written instructions to the contrary, Broker is authorized to order reports and disclosures
as appropriate or necessary, and advertise and market the Property in any method and medium, including the Internet, selected by
Broker, and, to the extent permitted by these media, including MLS, control the dissemination of the information submitted to any
medium. Owner agrees to consider offers presented by Broker, and to act in good faith toward accomplishing the transfer of the
Property by, among other things, making the Property available for showing at reasonable times and referring to Broker all inquiries of
any party interested in the Property. Owner agrees to provide Broker and transferee(s) all written disclosures, as required by law.
Owner further agrees to immediately disclose in writing any condition known to Owner that affects the Property, including, but not
limited to, any past or current generation, storage, release, threatened release, disposal, and presence and location of asbestos, PCB
transformers, petroleum products, flammable explosives, underground storage tanks and other hazardous, toxic or contaminated
substances or conditions in, on, or about the Property. Owner shall maintain public liability and property damage insurance on the
Property during the Listing Period or any extension. Owner waives all subrogation rights under any insurance against Broker,
cooperating brokers or employees. Owner is responsible for determining at what price to list and transfer the Property. Owner further
agrees to indemnify, defend and hold Broker harmiless from all claims, disputes, litigation, judgments and attorney's fees
arising from any incorrect information supplied by Owner, or from any material facts that Owner knows but fails to disclose.
[] (if checked) The attached property disclosure is part of this Listing Agreement and may be provided to Prospective Transferees.

8. DEPOSIT: Broker is authorized to accept and hold on Owner's behalf any deposits to be applied toward the contract price.

9. AGENCY RELATIONSHIPS:

A Disclosure: If the Property includes residential property with one to four dwelling units and this Listing Agreement is used to list
the Property for sale, exchange or lease for a period of greater than one year, a "Disclosure Regarding Agency Relationships"
(C.A.R. Form AD) is required to be provided to Owner prior to entering into this Listing Agreement.

‘B. Owner Representation: Broker shall represent Owner in any resulting transaction, except as specified in paragraph 4F.

C. Possible Dual Agency With Buyer: Depending upon the circumstances, it may be necessary or appropriate for Broker to act as an agent
for both Owner and buyer, exchange party, or one or more additional parties (‘Buyer”). Broker shall, as soon as practicable, disclose to
Owner ariy election to act as a dual agent representing both Owner and Buyer. If a Buyer is procured directly by Broker or an associate
licensee in Broker's firm, Owner hereby consents to Broker acting as a dual agent for Owner and such Buyer. In the event of an exchange,
Owner hereby consents to Broker collecting compensation from additional parties for services rendered, provided there is disclosure to all
parties of such agency and compensation. Owner understands and agrees that: (i) Broker, without the prior written consent of Owner, will
not disclose to Buyer that Owner is willing to transfer the Property at a price less than the listing price; (ii) Broker, without the prior writter
consent of Buyer, will not disclose to Owner that Buyer is willing to pay a price greater than the offered price; and (jii) except for (i) and (ll)
above, a dual agent is obligated to disclose known facts materially affecting the value or desirability of the Property to both parties.

D. Other Owners: Owner understands that Broker may have or obtain listings on other properties, and that potential buyers may
consider, make offers on, or acquire through Broker, property the same as or similar to Owner's Property. Owner consents to
Broker's representation of owners and buyers of other properties before, during, and after the end of this Listing Agreement.

E. Confirmation: If the Property includes residential property with one to four dwelling units, Broker shail confirm the agency
relationship described above, or as modified, in writing, prior to or concurrent with Owner's execution of an agreement to sell.

10. SECURITY AND INSURANCE: Broker is not responsible for loss of or damage to personal or real property-or person, whether
attributable to' use of a keysafe/lockbox, a showing of the Property, or otherwise. Third parties, including but not limited to,
appraisers, inspectors, brokers and prospective buyers, may have access to, and take videos and photographs of the Property.
Owner agrees: (i) to take reasonable precautions to safeguard and protect valuables that might be accessible during showings of
the Property; and (ii) to obtain insurance to protect against these risks. Broker does not maintain insurance to protect Owner.

11. KEYSAFE/LOCKBOX: A keysafe/lockbox is designed to hold a key to the Property to permit access to the Property by Broker, cooperating
brokers, MLS participants, their authorized licensees and representatives, authorized inspectors and accompanying prospective buyers.
Broker, cooperating brokers, MLS and Associations/Boards of REALTORS® are not insurers against injury, theft, loss, vandalism, or
damage attriblited to the use of a keysafe/lockbox. Owner does (or if checked [ ] does not) authorize Broker to install a keysafe/lockbox. if
Owner does not occupy the Property, Owner shall be responsible for obtaining occupant(s)' written permission for use of a keysafe/lockbox.

12. SIGN: Owner authorizes Broker to install a FOR SALE/SOLD/LEASE sign on the Property unless otherwise indicated in writing.

13. EQUAL HOUSING OPPORTUNITY: The Property is offered in compliance with federal, state and local anti-discrimination laws.

14. ATTORNEY'S FEES: In any action, proceeding, or arbitration between Owner and Broker regarding the obligation to pay
compensation under this Listing Agreement, the prevailing Owner or Broker shall be entitled to reasonable attorney's fees and
costs, except as provided in paragraph 18A.

15. ADDITIONAL TERMS: [ JREOL [ |SSIA See Addendum Number One (1).

</

)
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Tecate Truck Trail
Property Address:Tecate, CA 91980 Date: February 24, 2016

19. ENTIRE CONTRACT: Ali prior discussions, negotiations, and agreements between the parties concerning the subject matter of
this Listing Agreement are superseded by this Listing Agreement, which constitutes the entire contract and a complete and
exclusive expression of their agreement, and may not be contradicted by evidence of any prior agreement or contemporaneous
oral agreement. If any provision of this Agreement is held to be ineffective or invalid, the remaining provisions will nevertheless be
given full force and effect. This Listing Agreement and any supplement, addendum, or modification, including any photocopy or
facsimile, may be executed in counterparts.

20. OWNERSHIP, TITLE AND AUTHORITY: Owner warrants that: (i) Owner is the owner of the Property; (ii) no other persons or
entities have title to the Property, and (iiij) Owner has the authority to both execute this Listing Agreement and transfer the Property.
Exceptions to ownership, title and authority are as follows: All references to seller will mean Thomas C. Hebrank, solely in his
capacity as Court Appointed Receiver.

By signing below, Owner acknowledges that Owner has read, understands, received a copy of and agrees to the terms of this
Listing Agreement and any attached schedule of compensation.

Date 7‘/ z S’/ b at

By 1 C _Nebra—A___ Tite

Address / ) City State Zip
Telephone Fax Email

Date at

Owner

By Title
Address ‘ City State Zip
Telephone > Fax Email

Date : at

Owner '

By . Title
Address City State Zip
Telephone v Fax Email

Real Estate Broker (Firm) Real Blue Properties BRE Lic. # 01242153

By (Agent) __ Gerald Jodd Busch“5% Gerald Todd Busch BRE Lic. # 01935333 _Date °22tea101s
Address 2956 Roosevelt St., Suite 1 City Carisbad State CA _ Zip 92008
Telephone (619)292-1020 Fax Email toddbusch.realblue@gmail.com

©.2013, California Association of REALTORS®, Inc. United States copyright law (Title 17 U.S. Code) forbids the unauthorized distribution, display and reproduction of this form,
or any portion thereof, by photocopy machine or any other means, including facsimile or computerized formats.
THiS FORM HAS BEEN APPROVED B THE CALIFORNIA ASSOCIATION OF REALTORS® (C.AR.). NO REPRESENTATION IS MADE AS TO THE LEGAL VALIDIT OR
ACGCURAC OF AN PROVISION IN AN SPECIFIC TRANSACTION. A REAL ESTATE BRO ER IS THE PERSON UALIFIED TO ADVISE ON REAL ESTATE
TRANSACTIONS. IF  OU DESIRE LEGAL OR TAX ADVICE, CONSULT AN APPROPRIATE PROFESSIONAL.
This form is made available to real estate professionals through an agreement with or purchase from the California Association of REALTORS®. it is not intended to identify the
user as a REALTOR®. REALTOR® is a registered collective membership mark which may be used only by members of the NATIONAL ASSOCIATION OF REALTORS® who
subscribe to its Code of Ethics.

u Published and Distributed by:

: REAL ESTATE BUSINESS SERVICES, INC.

s a subsidiary of the-California Association of REALTORS®

% 525 South Virgil Avenue, Los Angeles, California 90020
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Tecate Truck Trail .
Property Address:Tecate, CA 91980 Date: February 24, 2016
16. MANAGEMENT APPROVAL: If an associate-licensee in Broker's office (salesperson or broker-associate) enters into this Listing
Agreement on Broker's behalf, and Broker or Manager does not approve of its terms, Broker or Manager has the right to cancel this
Listing Agreement, in writing, within 5 days after its execution.
17. SUCCESSORS AND ASSIGNS: This Listing Agreement shall be binding upon Owner and Owner's successors and assigns.
18. DISPUTE RESOLUTION: . B
A. MEDIATION: Owner and Broker agree to mediate any dispute or claim arising between them regarding the obligation to pay
compensation under this Agreement, before resorting to arbitration or court action. Mediation fees, if any, shall be divided
equally among the parties involved. If, for any dispute or claim to which this paragraph applies, any party (i} commences an
action without first attempting to resolve the matter through mediation, or (ii) before commencement of an action, refuses to
mediate after a request has been made, then that party shall not be entitled to recover attorney fees, even if they would
otherwise be available to that party in any such action. THIS MEDIATION PROVISION APPLIES WHETHER OR NOT THE
ARBITRATION PROVISION IS INITIALED. Exclusions from this mediation agreement are specified in paragraph 18C.
B. ARBITRATION OF DISPUTES:
Owner and Broker agree that any dispute or claim in Law or equity arising between them out of this Agreement or any
resulting transaction, which is not settled through mediation, shall be decided by neutral, binding arbitration. The
arbitrator shall be a retired judge or justice, or an attorney with at least 5 years of residential real estate Law
experience, unless the parties mutually agree to a different arbitrator. The parties shall have the right to discovery in
accordance with Code of Civil Procedure §1283.05. In all other respects, the arbitration shall be conducted in
accordance with Title 9 of Part 3 of the Code of Civil Procedure. Judgment upon the award of the arbitrator(s) may be
entered into any court having jurisdiction. Enforcement of this agreement to arbitrate shall be governed by the Federal
Arbitration Act. Exclusions from this arbitration agreement are specified in paragraph 18C.
“NOTICE: BY INITIALING IN THE SPACE BELOW YOU ARE AGREEING TO HAVE ANY DISPUTE ARISING
OUT OF THE MATTERS INCLUDED IN THE 'ARBITRATION OF DISPUTES' PROVISION DECIDED BY
NEUTRAL ARBITRATION AS PROVIDED BY CALIFORNIA LAW AND YOU ARE GIVING UP ANY RIGHTS YOU
MIGHT POSSESS TO HAVE THE DISPUTE LITIGATED IN A COURT OR JURY TRIAL. BY INITIALING IN THE
SPACE BELOW YOU ARE GIVING UP YOUR JUDICIAL RIGHTS TO DISCOVERY AND APPEAL, UNLESS
THOSE RIGHTS ARE SPECIFICALLY INCLUDED IN THE 'ARBITRATION OF DISPUTES' PROVISION. IF YOU
REFUSE TO SUBMIT TO ARBITRATION AFTER AGREEING TO THIS PROVISION, YOU MAY BE
COMPELLED TO ARBITRATE UNDER THE AUTHORITY OF THE CALIFORNIA CODE OF CIVIL PROCEDURE.
YOUR AGREEMENT TO THIS ARBITRATION PROVISION IS VOLUNTARY.”
“WE HAVE READ AND UNDERSTAND THE FOREGOING AND AGREE TO SUBMIT DISPUTES ARISING
OUT OF THE MATTERS INCLUDED IN THE 'ARBITRATION OF DISPUTES' PROVISION TO NEUTRAL
ARBITRATION.” P

|avner‘s Initials Z’ VT Broker's Initials ! ,G% !

C. ADDITIONAL MEDIATION AND ARBITRATION TERMS: The following matters shall be excluded from mediation and
arbitration: (i) a judicial or non-judicial foreclosure or other action or proceeding to enforce a deed of trust, mortgage
or installment land sale contract as defined in Civil Code §2985; (ii) an unlawful detainer action; (iii) the filing or. -
enforcement of a mechanic's lien; and (iv) any matter that is within the jurisdiction of a probate, small claims or

~ bankruptey court. The filing of a court action to enable the recording of a notice of pending action, for order of
attachment, receivership, injunction, or other provisional remedies, shall not constitute a waiver or violation of the
mediation and arbitration provisions.

Owner's Initials ( %) ( )
|
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Tecate Truck Trail

Pro perty Address:Tecate, CA 91980 Date: February 24, 2016
5. MULTIPLE LISTING SERVICE:
A. Broker is a participant/subscriber to Sandicor Multiple Listing Service (MLS) and possibly others.

Unless otherwise instructed in writing the Property will be listed with the MLS(s) specified above. That MLS is (or if checked |
is not) the primary MLS for the geographic area of the Property. All terms of the transaction, including sales price and financing,
if applicable, (i) will be provided to the MLS in which the property is listed for publication, dissemination and-use by persons and
entities on terms approved by the MLS and (i) may be provided to the MLS even if the Property is not listed with the MLS.

BENEFITS OF USING THE MLS; IMPACT OF OPTING OUT OF THE MLS; PRESENTING ALL OFFERS

WHAT IS AN MLS? The MLS is a database of properties for sale that is available and disseminated to and accessible by all other
real estate agents who are participants or subscribers to the MLS. Property information submitted to the MLS describes the price,
terms and. conditions under which the Owner's property is offered for sale (including but not limited to the listing broker's offer of
compensation to other brokers). It is likely that a significant number of real estate practitioners in any given area are participants or
subscribers to the MLS. The MLS may also be part of a reciprocal agreement to which other multiple listing services belong. Real
estate agents belonging to other multiple listing services that have reciprocal agreements with the MLS also have access to the
information submitted to the MLS. The MLS may further transmit the MLS database to Internet sites that post property llstmgs
online.

EXPOSURE TO BUYERS THROUGH MLS: Listing property with an MLS exposes a seller's property to all real estate agents and
brokers (and their potential buyer clients) who are participants or subscribers to the MLS or a reciprocating MLS.

CLOSED/PRIVATE LISTING CLUBS OR GROUPS: Closed or private listing clubs or groups are not the same as the MLS. The
MLS referred to above is accessible to all eligible real estate licensees and provides broad exposure for a listed property. Private or
closed listing clubs or groups of licensees may have been formed outside the MLS. Private or closed listing clubs or groups are
accessible to a more limited number of licensees and generally offer less exposure for listed property. Whether listing property
through a closed, private network -and excluding it from the MLS -is advantageous or disadvantageous to an owner, and why,
should be discussed with the agent taking the Owner's listing.

NOT LISTING PROPERTY IN A LOCAL MLS: If the Property is listed in an MLS which does not cover the geographlc area where
the Property is located then real estate agents and brokers working that territory, and Buyers they represent looking for property in
the neighborhood, may not be aware the Property is for sale.

OPTING OUT OF MLS: If Owner elects to exclude the Property from the MLS, Owner understands and acknowledges that: (a) real
estate agents and brokers from other real estate offices, and their buyer clients, who have access to that MLS may not be aware
that Owner's Property is offered for sale; (b) Information about Owner's Property will not be transmitted to various real estate
Internet sites that are used by the public to search for property listings; (c) real estate agents, brokers and members of the public
may be unaware of the terms and conditions under which. Owner is marketing the Property.

REDUCTION IN EXPOSURE: Any reduction in exposure of the Property may lower the number of offers and negatively impact the
sales price.

PRESENTING ALL OFFERS: Owner understands that Broker must present all offers received for Owner's Property unless Owner
gives Broker written instructions to the contrary.

Owner's Initials _%'/ I : Broker's Initials _ G7R | —l

B. MLS rules generally provide that residential real property and vacant lot listings be submitted to the MLS within 2 days or some
other period of time after all necessary signatures have been obtained on the listing agreement. Broker will not have to submit
this listing to the MLS if, within that time, Broker submits to the MLS a form signed by Owner (C.A.R. Form SELM or the local
equivalent form).

C. MLS rules allow MLS data to be made available by the MLS to additional Internet sites unless Broker gives the MLS instructions
to the contrary. Owner acknowledges that for any of the below opt-out instructions to be effective, Owner must make them on a
separate instruction to Broker signed by Owner (C.A.R. Form SELI or the local equivalent form). Specific information that can
be excluded from the internet as permitted by (or in accordance with) the MLS is as follows:

(1) Property Availability: Owner can instruct Broker to have the MLS not display the Property on the Internet.
(2) Property Address: Owner can instruct Broker to have the MLS not display the Property address on the Internet. Owner
understands that the above opt-outs would mean consumers searching for listings on the Internet may not see the Property or
Property's address in response to their search.
(3) Feature Opt-Outs: Owner can instruct Broker to advise the MLS that Owner does not want visitors to MLS Participant or
Subscriber Websites or Electronic Displays that display the Property listing to have the features below. Owner understands (i)
that these opt-outs apply only to Websites or Electronic Displays of MLS Participants and Subscribers who are real estate
broker and agent members of the MLS; (ii) that other Internet sites may or may not have the features set forth herein; and (i)
that neither Broker nor the MLS may have the ability to control or block such features on other Internet sites.
(a) Comment And Reviews: The ability to write comments or reviews about the Property on those sites; or the ability to link to
another site containing such comments or reviews if the link is in immediate conjunction with the Property.
(b) Automated Estimate Of Value: The ability to link to another site containing such automated estimate of value if the link is
in immediate conjunction with the Property.

Owner's Initials ( 7 ( )

l Reviewed by Date ‘|
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;& CALTFORNIA
% ASSOCIATION - ADDENDUM
” OF REALTORS® (C.A.R. Form ADM, Revised 12/15) No. One (1)

The following terms and conditions are hereby incorporated in and made a part of the: [ ] Purchase Agreement, [:l Residential Lease
or Month-to-Month Rental Agreement, [| Transfer Disclosure Statement (Note: An amendment to the TDS may give the Buyer a right
to rescind), |Z Other Vacant Land Listing Agreement (VLL)

dated February 24, 2016 , on property known as Tecate Rd

: Tecate, CA 91980

in which is referred to as ("Buyer/Tenant")
and Thomas C. Hebrank, Receiver is referred to as ("Seller/Landlord").

This Addendum Number One (1) is for the following APN: 652-160-12-00

The property is currently subject to litigation filed in the United States District Court Southern District of California Case No.
12 CV 2164 GPC JMA and is under the authority of that Court. Notwithstanding any other provisions in this agreement, any
disputes arising from this agreement will be heard in that venue.

All references to seller will mean Thomas C. Hebrank, solely in his capacity as Court Appointed Receiver.

Broker’s commission is subject to District Court approval and Broker agrees to accept as full compensation the amount
approved and authorized to be paid by the District Court. The Receiver will request authority from the District Court to pay
Broker the commission provided for in this Agreement. Broker shall inform any and all brokers and agents of the Buyer of
the requirement of District Court approval of the commission to be paid and obtain their written acknowledgement.

Sale may be subject to overbid procedures.

The foregoing terms and conditions are hereby agreed to, and the undersigned acknowledge receipt of a copy of this document.

Date Date 2/25 i

Buyer/Tenant Seller/Landlord % C ) W :

Thémas C. Hebrank, Receiver

Buyer/Tenant Seller/Landlord

© 1986-2015, California Association of REALTORS®, Inc. United States copyright law (Title 17 U.S. Code) forbids the unauthorized distribution, display and reproduction of
this form, or any portion thereof, by photocopy machine or any other means, including facsimile or computerized formats.
THIS FORM HAS BEEN APPROVED BY THE CALIFORNIA ASSOCIATION OF REALTORS® (C.A.R.). NO REPRESENTATION IS MADE AS TO THE LEGAL VALIDITY
OR ACCURACY OF ANY PROVISION IN ANY SPECIFIC TRANSACTION. A REAL ESTATE BROKER IS THE PERSON QUALIFIED TO ADVISE ON REAL ESTATE
TRANSACTIONS. IF YOU DESIRE LEGAL OR TAX ADVICE, CONSULT AN APPROPRIATE PROFESSIONAL.
This form is made available to real estate professionals through an agreement with or purchase from the California Association of REALTORS®. It is not intended to identify
the user as a REALTOR®. REALTOR® is a registered collective membership mark which may be used only by members of the NATIONAL ASSOCIATION OF REALTORS®
who subscribe to its Code of Ethics. '
R Published and Distributed by:
REAL ESTATE BUSINESS SERVICES, INC.
a subsidiary of the California Association of REALTORS® J
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C A LIFORNIA
VACANT LAND LISTING AGREEMENT
.‘§ SOCIATION (C.AR. Form VLL, Revised 713) -
( 6} F REALTORS®
Thomas C. Hebrank, Receiver

1. EXCLUSIVE AUTHORIZATION: ("Owner")
hereby employs and grants Real Blue Properties ("Broker") beginning
(date) February 24, 2016 and ending at 11:59 P.M. on (date) February 24, 2017 ("Listing Period") the
exclusive and irrevocable right to: [X| SELL, [ ]LEASE, [ ]EXCHANGE, [ ]OPTION, or [ |OTHER
the real property in the City of Tecate , County of San Diego , California, Assessor's
Parcel No.: _ 652-160-12-00 _, described as: Tecate Rd ("Property").

2. ITEMS EXCLUDED AND INCLUDED: Unless otherwise specified in an agreement between Owner and transferee, all fixtures and
fittings that are attached to the Property are included, and personal property items are excluded from the price.
ADDITIONAL ITEMS EXCLUDED:
ADDITIONAL ITEMS INCLUDED: .
Owner intends that the above items be excluded or included in listing the Property, but understands that: (i) the Agreement
between owner and transferee supersedes any intention expressed above and will ultimately determine which items are excluded
and included in the transaction; and (ii) Broker is not responsible for and does not guarantee that the above exclusions and/or
inclusions will be in the Agreement between Owner and transferee.

3. LISTING PRICE AND TERMS:
A. The listing price shall be QOne Hundred Thousand

Dollars ($ 100,000.00 ).

B. Additional Terms: See Addendum One (1).

4. COMPENSATION TO BROKER:
Notice: The amount or rate of real estate commissions is not fixed by law. They are set by each Broker individually and may
be negotiable between Owner and Broker (real estate commissions include all compensation and fees to Broker).

A. Owner agrees to pay to Broker as compensation for services irrespective of agency relationship(s): [(] 9.000  percent of the
listing price (or if an agreement is entered into, of the contract price), s JOR |]in accordance
with Broker's attached schedule of compensation; as follows:

(1) If during the Listing Period, or any extension, Broker, cooperating broker, Owner or any other person procures a ready,
willing, and able buyer(s) whose offer to purchase the Property on any price and terms is accepted by Owner, provided the
Buyer completes the transaction or is prevented from doing so by Owner. (Broker is entitled to compensation whether any
escrow resulting from such offer closes during or after the expiration of the Listing Period, or any extension.)

(2) If within 60  calendar days after the end of the Listing Period or any extension, Owner enters into a contract to sell,
lease, exchange, option, convey or otherwise transfer the Property to anyone (“Prospective Transferee”) or that person's
related entity: (i) who physically entered and was shown the Property during the Listing Period, or any extension by Broker or
a cooperating broker; or (i) for whom Broker or any cooperating broker submitted to Owner a signed, written offer to acquire,
lease, exchange or obtain an option on the Property. Owner, however, shail have no obligation to Broker under this
paragraph 4A(2) unless, not later than 3 calendar days after the end of the Listing Period or any extension thereof, Broker

" has given Owner a written notice of the names of such Prospective Transferees.

(3) If, without Broker's prior written consent, the Property is withdrawn from sale, lease, exchange, option or other, as specified
in paragraph 1, or is sold, conveyed, leased, rented, exchanged, optioned or otherwise transferred, or made unmarketable
" by a voluntary act of Owner durmg the Listing Period, or any extension thereof.

B. If completion of the transaction is prevented by a party to the transaction other than Owner, then compensation due under
" ‘paragraph 4A shall be payable only if and when Owner collects damages by suit, arbitration, settlement, or otherwise, and then
in an amount equal to the lesser of one-half of the damages recovered or the above compensation, after first deducting title and

" escrow expenses and the expenses of collection, if any.
C. In addition, Owner agrees to pay Broker:

D. (1) Broker is authorized to cooperate and compensate brokers participating through the multiple listing service(s) (‘MLS"): (i) by
offering MLS brokers either: [X] _ 3.000 _ percent of the purchase price, or | |$ ;OR (i)
(if checked) [ ] as pef Broker's policy.
(2). Broker is authorized to cooperate and compensate brokers operating outside the MLS as per Broker's policy.
E. Owner hereby irrevocably assigns to Broker the above compensation from Owner's funds and proceeds in escrow. Broker may
* submit this Listing Agreement, as instructions to compensate Broker pursuant to paragraph 4A, to any escrow regarding the
Property involving Owner and a buyer, transferee or Prospective Transferee.
F. (1) Owner represents that Owner has not previously entered into a listing agreement with another broker regarding the
Property, uniess specified as follows:
(2) Owner warrants that Owner has no obligation to pay compensation to any other broker regarding the Property unless the
Property is transferred to any of the following Prospective Transferees:
(3) If the Property is transferred to anyone listed above during the time Owner is obligated to compensate another broker: (i)
Broker is not entitled to compensation under this Listing Agreement; and (ii) Broker is not obligated to represent Owner in

such transaction.
o Owner's Initials ( )

© 2013, California Association of REALTORS®, Inc. [Revrewed by Date |
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Tecate Rd

Property Address:Tecate, CA 91980 Date: February 24, 2016

6. OWNER REPRESENTATIONS: Owner represents that, unless otherwise specified in writing, Owner is unaware of: (i) any Notice
of Default recorded against the Property; (ii) any delinquent amounts due under any loan secured by, or other obligation affecting,
the Property; (iii) any bankruptcy, insolvency or similar proceeding affecting the Property; (iv) any litigation, arbitration,
administrative action, government investigation, or other pending or threatened action that affects or may affect the Property or
Owner's ability to transfer it; and (v) any current, pending or proposed special assessments affecting the Property. Owner shali
promptly notify Broker in writing if Owner becomes aware of any of these items during the Listing Period or any extension thereof.

7. BROKER'S AND OWNER'S DUTIES: Broker agrees to exercise reasonable effort and due diligence to achieve the purposes of this
Listing Agreement. Unless Owner gives Broker written instructions to the contrary, Broker is authorized to order reports and disclosures
as appropriate or necessary, and advertise and market the Property in any method and medium, including the Internet, selected by
Broker, and, to the extent permitted by these media, including MLS, control the dissemination of the information submitted to any
medium. Owner agrees to consider offers presented by Broker, and to act in good faith toward accomplishing the transfer of the
Property by, among other things, making the Property available for showing at reasonable times and referring to Broker all inquiries of
any party interested in the Property. Owner agrees to provide Broker and transferee(s) all written disclosures, as required by law.
Owner further agrees to immediately disclose in writing any condition known to Owner that affects the Property, including, but not
limited to, any past or current generation, storage, release, threatened release, disposal, and presence and location of asbestos, PCB
transformers, petroleum products, flammable explosives, underground storage tanks and other hazardous, toxic or contaminated
substances or conditions in, on, or about the Property. Owner shall maintain public liability and property damage insurance on the
Property during the Listing Period or any extension. Owner waives all subrogation rights under any insurance against Broker,
cooperating brokers or employees. Owner is responsible for determining at what price to list and transfer the Property. Owner further
agrees to indemnify, defend and hold Broker harmless from all claims, disputes, litigation, judgments and attorney's fees
arising from any incorrect information supplied by Owner, or from any material facts that Owner knows but fails to disclose.
I:] (If checked) The attached property disclosure is part of this Listing Agreement and may be provided to Prospective Transferees.

8. DEPOSIT: Broker is authorized to accept and hold on Owner's behalf any deposits to be applied toward the contract price.

9. AGENCY RELATIONSHIPS:

A. Disclosure: If the Property includes residential property with one to four dwelling units and this Listing Agreement is used to list
the Property for sale, exchange or lease for a period of greater than one year, a "Disclosure Regarding Agency Relationships"”
(C.A.R. Form AD) is required to be provided to Owner prior to entering into this Listing Agreement.

Owner Representation: Broker shall represent Owner in any resulting transaction, except as specified in paragraph 4F.

C. Possible Dual Agency With Buyer: Depending upon the circumstances, it may be necessary or appropriate for Broker to act as an agent

- for both Owner and buyer, exchange party, or one or more additional parties (‘Buyer”). Broker shall, as soon as practicable, disclose to

Owner any election to act as a dual agent representing both Owner and Buyer. If a Buyer is procured directly by Broker or an associate
licensee in Broker's firm, Owner hereby consents to Broker acting as a dual agent for Owner and such Buyer. In the event of an exchange,
Owner hereby consents to Broker collecting compensation from additional parties for services rendered, provided there is disclosure to all
parties of such agency and compensation. Owner understands and agrees that: (i) Broker, without the prior written consent of Owner, will

" not disclose to Buyer that Owner is willing to transfer the Property at a price less than the listing price; (i) Broker, without the prior written

consent of Buyer, will not disclose to Owner that Buyer is willing to pay a price greater than the offered price; and (jii) except for (i) and (i)
above, a dual agent is obligated to disclose known facts materially affecting the value or desirability of the Property to both parties.
D." Other Owners: Owner understands that Broker may have or obtain listings on other properties, and that potential buyers may

" ‘consider, make offers on, or acquire through Broker, property the same as or similar to Owner's Property. Owner consents to

Broker's representation of owners and buyers of other properties before, during, and after the end of this Listing Agreement.
E. Confirmation: If the Property includes residential property with one to four dwelling units, Broker shall confirm the agency
relationship described above, or as modified, in writing, prior to or concurrent with Owner's execution of an agreement to self;

10. SECURITY AND INSURANCE: Broker is not responsible for loss of or damage to personal or real property or person, whether
attributable to use of a keysafeflockbox, a showing of the Property, or otherwise. Third parties, including but not limited to,
appraisers, inspectors, brokers and prospective buyers, may have access to, and take videos and photographs of the Property.
Owner agrees: (i) to take reasonable precautions to safeguard and protect valuables that might be accessibie during showings of
the Property; and (ii) to obtain insurance to protect against these risks. Broker does not maintain insurance to protect Owner.

11. KEYSAFE/LOCKBOX: A keysafeffockbox is designed to hold a key to the Property to permit access to the Property by Broker, cooperating
brokers, MLS participants, their authorized licensees and representatives, authorized inspectors and accompanying prospective blyers.
Broker, cooperating brokers, MLS and Associations/Boards of REALTORS® are not insurers against injury, theft, loss, vandalism, or
damage attributed to the use of a keysafe/fiockbox. Owner does (or if checked [ | does not) authorize Broker to install a keysafe/lockbox. If
Owner does not occupy the Property, Owner shall be responsible for obtaining occupant(s)' written permission for use of a keysafe/flockbox.

12. SIGN: Owner authorizes Broker to install a FOR SALE/SOLD/LEASE sign on the Property unless otherwise indicated in writing.

13. EQUAL HOUSING OPPORTUNITY: The Property is offered in compliance with federal, state and local anti-discrimination laws.

14. ATTORNEY'S FEES: In any action, proceeding, or arbitration between Owner and Broker regarding the obligation to pay
compensation under this Listing Agreement, the prevailing Owner or Broker shall be entitled to reasonable attorney's fees and
costs, except as provided in paragraph 18A.

15. ADDITIONAL TERMS: [ ]REOL | ]SSIA See Addendum One (1).

</ ,
Owner'sinitials ( _ /7% ) ( ).
VLL REVISED 7/13 (PAGE 3 OF 5) [Reviewed by Date ]
' VACANT LAND LISTING AGREEMENT (VLL PAGE 3 OF 5) 1 —
Produced with zipForm® by zipl.ogix 18070 Fiftesn Mile Road, Fraser, Michigan 48026  www zipl.ogix.com Tecate - Tecate TR QUAL HOUSING

Exhibit C
Page 74



Case 3:12-cv-02164-GPC-JMA Document 1203 Filed 03/07/16 Page 76 of 91

Tecate Rd
Property Address:Tecate, CA 91980 Date: February 24, 2016

19. ENTIRE CONTRACT: All prior discussions, negotiations, and agreements between the parties concerning the subject matter of
this Listing Agreement are superseded by this Listing Agreement, which constitutes the entire contract and a complete and
exclusive expression of their agreement, and may not be contradicted by evidence of any prior agreement or contemporaneous
oral agreement. If any provision of this Agreement is held to be ineffective or invalid, the remaining provisions will nevertheless be
given full force and effect. This Listing Agreement and any supplement, addendum, or modification, including any photocopy or
facsimile, may be executed in counterparts.

20. OWNERSHIP, TITLE AND AUTHORITY: Owner warrants that: (i) Owner is the owner of the Property; (i) no other persons or
entities have title to the Property, and (iii) Owner has the authority to both execute this Listing Agreement and transfer the Property.
Exceptions to ownership, title and authority are as follows: All references to seller will mean Thomas C. Hebrank, solely in his
capacity as Court Appointed Receiver.

By signing below, Owner acknowledges that Owner has read, understands, received a copy of and agrees to the terms of this
Listing Agreement and any attached schedule of compensation.

Date 7// ZY/ W a

0wner</f%c:£i{z§nk, Receiver 7 4 /
sy (4 C e bra~A_ Tite

Address 4 City State Zip
Telephone Fax Email

Date at

Owner

By Title
Address v City State Zip
Telephone Fax Email

Date _ at

Owner

By - . . Title .
Address City State Zip
Telephone Fax Email

Real Estate Broker (Firm) Real Biue Properties BRE Lic. # 01242153

By (Agent) . Gerald Todd Busch 55 Gerald Todd Busch BRE Lic. # 01935333 Date ¥01830319
Address 2956 Roosevelt St., Suite 1 City Carlsbad State CA___ Zip 92008
Teléphone (619)292-1020 Fax Email toddbusch.realblue@gmail.com

© 2013, Cahforma Association of REALTORS®, Inc. United States copyright law (Title 17 U.S. Code) forbids the unauthorized distribution, display and reproduction of (hls form,
or any portion thereof, by photocopy machine or any other means, including facsimile or computerized formats.

THIS FORM HAS BEEN APPROVED B THE CALIFORNIA ASSOCIATION OF REALTORS® (C.A.R.). NO REPRESENTATION IS MADE AS TO THE LEGAL VALIDIT OR
ACCURAC OF AN PROVISION IN AN SPECIFIC TRANSACTION. A REAL ESTATE BRO ER IS THE PERSON UALIFIED TO ADVISE ON REAL ESTATE
TRANSACTIONS. IF  OU DESIRE LEGAL OR TAX ADVICE, CONSULT AN APPROPRIATE PROFESSIONAL.

This form is made available to real estate professionals through an agreement with or purchase from the California Association of REALTORS®. It is not intended to identify the
user as a REALTOR®. REALTOR® is a registered collective membership mark which may be used only by members of the NATIONAL ASSOCIATION OF REALTORS® who
subscribe to its Code of Ethics.

" Published and Distributed by:
REAL ESTATE BUSINESS SERVICES, INC.
a subsidiary of the California Association of REALTORS®

E
8
: @ 525 South Virgil Avenue, Los Angeles, California 90020

l Reviewed by Date J EQUAL HOUSING
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Tecate Rd
Pro perty Address:Tecate, CA 91980 Date: February 24, 2016
5. MULTIPLE LISTING SERVICE:
A Broker is a participant/subscriber to Sandicor Muitiple Listing Service (MLS) and possibly others.

" Unless otherwise instructed in writing the Property will be listed with the MLS(s) specified above. That MLS is (or if checked D
is not) the primary MLS for the geographic area of the Property. All terms of the transaction, including sales price and financing,
if applicable, (i} will be provided to the MLS in which the property is listed for publication, dissemination and use by persons and
entities on terms approved by the MLS and (i} may be provided to the MLS even if the Property is not listed with the MLS.

BENEFITS OF USING THE MLS; IMPACT OF OPTING OUT OF THE MLS; PRESENTING ALL OFFERS

WHAT IS AN MLS? The MLS is a database of properties for sale that is available and disseminated to and accessible by all other
real estate agents who are participants or subscribers to the MLS. Property information submitted to the MLS describes the price,
terms and conditions under which the Owner's property is offered for sale (including but not limited to the listing broker's offer of
compensation to other brokers). It is likely that a significant number of real estate practitioners in any given area are participants or
subscribers to the MLS. The MLS may also be part of a reciprocal agreement to which other multiple listing services belong. Real
estate agents belonging to other multiple listing services that have reciprocal agreements with the MLS also have access.to the
information submitted to the MLS. The MLS may further transmit the MLS database to Internet sites that post property Ilstmgs
online.

EXPOSURE TO BUYERS THROUGH MLS: Listing property with an MLS exposes a seller's property to all real estate agents and
brokers (and their potential buyer clients) who are participants or subscribers to the MLS or a reciprocating MLS.

CLOSED/PRIVATE LISTING CLUBS OR GROUPS: Closed or private listing clubs or groups are not the same as the MLS. The
MLS referred to above is accessible to all eligible real estate licensees and provides broad exposure for a listed property. Private or
closed listing clubs or groups of licensees may have been formed outside the MLS. Private or closed listing clubs or groups are
accessible to a more limited number of licensees and generally offer less exposure for listed property. Whether listing property
through a closed, private network -and excluding it from the MLS -is advantageous or disadvantageous to an owner, and why,
should be discussed with the agent taking the Owner's listing.

NOT LISTING PROPERTY IN A LOCAL MLS: If the Property is listed in an MLS which does not cover the geographic area where
the Property is located then real estate agents and brokers working that territory, and Buyers they represent looking for property in
the neighborhood, may not be aware the Property is for sale. '

OPTING OUT OF MLS: if Owner elects to exclude the Property from the MLS, Owner understands and acknowledges that: (a) real
estate agents and brokers from other real estate offices, and their buyer clients, who have access to that MLS may not be aware
that Owner's Property is offered for sale; (b) Information about Owner's Property will not be transmitted to various real estate
Internet sites that are used by the public to search for property listings; (c) real estate agents, brokers and members of the publlc
may be unaware of the terms and conditions under which Owner is marketing the Property.

REDUCTION IN EXPOSURE: Any reduction in exposure of the Property may lower the number of offers and negatively impact the
sales price. .

PRESENTING ALL OFFERS: Owner understands that Broker must present all offers received for Owner's Property unless Owner
gives Broker written instructionf; to the contrary.

IOwner‘s Initials <7 T _I Broker's Initials _ G7R |

B. MLS rules generally provide that residential real property and vacant lot listings be submitted to the MLS within 2 days or some
other period of time after all necessary signatures have been obtained on the listing agreement. Broker will not have to submit
this listing to the MLS if, within that time, Broker submits to the MLS a form signed by Owner (C.A.R. Form SELM or the local
equivalent form).

C. MLS rules allow MLS data to be made available by the MLS to additional Internet sites unless Broker gives the MLS instructions
to the contrary. Owner acknowledges that for any of the below opt-out instructions to be effective, Owner must make them on a
separate instruction to Broker signed by Owner (C.A.R. Form SELI or the local equivalent form). Specific information that can
be excluded from the Internet as permitted by (or in accordance with) the MLS is as follows:

(1) Property Availability: Owner can instruct Broker to have the MLS not display the Property on the Internet.

(2) Property Address: Owner can instruct Broker to have the MLS not display the Property address on the Internet. Owner
understands that the above opt-outs would mean consumers searching for listings on the Internet may not see the Property or
Property's address in response to their search.

(3) Feature Opt-Outs: Owner can instruct Broker to advise the MLS that Owner does not want visitors to MLS Participant or
Subscriber Websites or Electronic Displays that display the Property listing to have the features below. Owner understands (i)
that these opt-outs apply only to Websites or Electronic Displays of MLS Participants and Subscribers who are real estate
broker and agent members of the MLS; (ii) that other Internet sites may or may not have the features set forth herein; and (jii)
that neither Broker nor the MLS may have the ability to control or block such features on other Internet sites.

(a) Comment And Reviews: The ability to write comments or reviews about the Property on those sites; or the ability to link to
another site containing such comments or reviews if the link is in immediate conjunction with the Property.

(b) Automated Estimate Of Value: The ability to link to another site containing such automated estimate of value if the link is

in immediate conjunction with the Property.
Owner's Initials ( 7 ) ( )
' Reviewed by Date J
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Property Address:Tecate, CA 97980 Date: February 24, 2016

16. MANAGEMENT APPROVAL.: If an associate-licensee in Broker's office (salesperson or broker-associate) enters into this Listing.
Agreement on Broker's behalf, and Broker or Manager does not approve of its terms, Broker or Manager has the right to cancel this
Listing Agreement, in writing, within 5 days after its execution.

17. SUCCESSORS AND ASSIGNS: This Listing Agreement shall be binding upon Owner and Owner's successors and aSS|gns

18. DISPUTE RESOLUTION:

A. MEDIATION: Owner and Broker agree to mediate any dispute or claim arising between them regarding the obhgat|on to pay
compensation under this Agreement, before resorting to arbitration or court action. Mediation fees, if any, shall be divided
equally among the parties involved. If, for any dispute or claim to which this paragraph applies, any party (i} commences an
action without first attempting to resolve the matter through mediation, or (ji) before commencement of an action, refuses to
mediate after a request has been made, then that party shall not be entitled to recover attorney fees, even if they would
otherwise be available to that party in any such action. THIS MEDIATION PROVISION APPLIES WHETHER OR NOT THE
ARBITRATION PROVISION IS INITIALED. Exclusions from this mediation agreement are specified in paragraph 18C.

B. ARBITRATION OF DISPUTES:

Owner and Broker agree that any dispute or claim in Law or equity arising between them out of this Agreement or any
resuiting transaction, which is not settled through mediation, shall be decided by neutral, binding arbitration. The
arbitrator shall be a retired judge or justice, or an attorney with at least 5 years of residential real estate Law
experience, unless the parties mutually agree to a different arbitrator. The parties shall have the right to discovery in
accordance with Code of Civil Procedure §1283.05. In all other respects, the arbitration shall be conducted in
accordance with Title 9 of Part 3 of the Code of Civil Procedure. Judgment upon the award of the arbitrator(s) may be
entered into any court having jurisdiction. Enforcement of this agreement to arbitrate shall be governed by the Federal
Arbitration Act. Exclusions from this arbitration agreement are specified in paragraph 18C.

“NOTICE: BY INITIALING IN THE SPACE BELOW YOU ARE AGREEING TO HAVE ANY DISPUTE ARISING
OUT OF THE MATTERS INCLUDED IN THE 'ARBITRATION OF DISPUTES' PROVISION DECIDED BY
NEUTRAL ARBITRATION AS PROVIDED BY CALIFORNIA LAW AND YOU ARE GIVING UP ANY RIGHTS YOU
MIGHT POSSESS TO HAVE THE DISPUTE LITIGATED IN A COURT OR JURY TRIAL. BY INITIALING IN THE
SPACE BELOW YOU ARE GIVING UP YOUR JUDICIAL RIGHTS TO DISCOVERY AND APPEAL, UNLESS
THOSE RIGHTS ARE SPECIFICALLY INCLUDED IN THE 'ARBITRATION OF DISPUTES' PROVISION. {F YOU
REFUSE TO SUBMIT TO ARBITRATION AFTER AGREEING TO THIS PROVISION, YOU MAY BE
COMPELLED TO ARBITRATE UNDER THE AUTHORITY OF THE CALIFORNIA CODE OF CIViL. PROCEDURE.
YOUR AGREEMENT TO THIS ARBITRATION PROVISION IS VOLUNTARY.”

“WE HAVE READ AND UNDERSTAND THE FOREGOING AND AGREE TO SUBMIT DISPUTES ARISING
OUT OF THE MATTERS INCLUDED IN THE 'ARBITRATION OF DISPUTES' PROVISION TO NEUTRAL

ARBITRATION.”
l;wner's Initials _%A:T Broker's Initials / LG’%J

C. ADDITIONAL MEDIATION AND ARBITRATION TERMS: The following matters shall be excluded from mediation and
arbitration: (i) a judicial or non-judicial foreclosure or other action or proceeding to enforce a deed of trust, mortgage
or installment land sale contract as defined in Civil Code §2985; (ii) an unlawful detainer action; (iii) the filing or
enforcement of a mechanic's lien; and (iv) any matter that is within the jurisdiction of a probate, small claims or
bankruptcy court. The filing of a court action to enable the recording of a notice of pending action, for order of
attachment, receivership, injunction, or other provisional remedies, shall not constitute a waiver or violation of the
mediation and arbitration provisions.

Owner's Initials ( % ( )
|
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[% C.AL'I_FORNI.A
“ ASSOCIATION ADDENDUM
'I OF REALTORS® (C.A.R. Form ADM, Revised 12/15) No. One (1)

The following terms and conditions are hereby incorporated in and made a part of the: [ | Purchase Agreement, [ | Residential Lease
or Month-to-Month Rental Agreement, [ ] Transfer Disclosure Statement (Note: An amendment to the TDS may give the Buyer a right
to rescind), IE Other Vacant Land Listing Agreement (VLL) ,

dated February 24, 2016 , on property known as Tecate Rd

Tecate, CA 91980
in which is referred to as ("Buyer/Tenant")
and Thomas C. Hebrank, Receiver is referred to as ("Seller/Landlord").

This Addendum Number One (1) is for the following APN: 652-170-43-00.

The property is currently subject to litigation filed in the United States District Court Southern District of California Case No.
12 CV 2164 GPC JMA and is under the authority of that Court. Notwithstanding any other provisions in this agreement, any
disputes arising from this agreement will be heard in that venue,

All references to seller will mean Thomas C. Hebrank, solely in his capacity as Court Appointed Receiver.

Broker’s commission is subject to District Court approval and Broker agrees to accept as full compensation the amount
approved and authorized to be paid by the District Court. The Receiver will request authority from the District Court to pay
Broker the commission provided for in this Agreement. Broker shall inform any and all brokers and agents of the Buyer of
the requirement of District Court approval of the commission to be paid and obtain their written acknowledgement.

Sale may be subject to overbid procedures,

The foregoing terms and conditions are hereby agreed to, and the undersigned acknowledge receipt of a copy of this document.
Date Date 2/ 2 Y// &

Buyer/Tenant Seller/Landlord(—-M C/W

THomas C. Hebrank, Receiver

Buyer/Tenant Seller/Landlord

© 1986-2015, California Association of REALTORS®, Inc. United States copyright law (Title 17 U.S. Code) forbids the unauthorized distribution, display and reproduction of
this form, or any portion thereof, by photocopy machine or any other means, including facsimile or computerized formats.

THIS FORM HAS BEEN APPROVED BY THE CALIFORNIA ASSOCIATION OF REALTORS® (C.A.R.). NO REPRESENTATION IS MADE AS TO THE LEGAL VALIDITY
OR ACCURACY OF ANY PROVISION IN ANY SPECIFIC TRANSACTION. A REAL ESTATE BROKER IS THE PERSON QUALIFIED TO ADVISE ON REAL ESTATE
TRANSACTIONS. IF YOU DESIRE LEGAL OR TAX ADVICE, CONSULT AN APPROPRIATE PROFESSIONAL.

This form is made available to real estate professionals through an agreement with or purchase from the California Association of REALTORS®. It is not intended to identify
the user as a REALTOR®. REALTOR® is a registered collective membership mark which may be used only by members of the NATIONAL ASSOCIATION OF REALTORS®
who subscribe to its Code of Ethics.

R Published and Distributed by:
REAL ESTATE BUSINESS SERVICES, INC.
a subsidiary of the California Association of REALTORS®
» 525 South Virgil Avenue, Los Angeles, California 90020 Reviewed by Date EQUAL HOUSING

OPPORTUNITY

3
8
s

ADM REVISED 12/15 (PAGE 1 OF 1)
ADDENDUM (ADM PAGE 1 OF 1)

Real Blue Properties, 2956 Roosevelt Street Suite 1 Carlsbad, CA 92008 Phone: (619)292-1020 Fax: Teeate - Twin
Gerald Busch Produced with zipForm® by ziptogix 18070 Fifteen Mile Road, Fraser, Michigan 48026 www.zipl.ogix.com

Exhibit C
Page 78



Case 3:12-cv-02164-GPC-JMA Document 1203 Filed 03/07/16 Page 80 of 91

." CALIFORNIA  yAGANT LAND LISTING AGREEMENT
ASSOCIATION (CAAR. Form VLL, Revised 7/13)

( OF REALTORS®
Thomas C. Hebrank, Receiver

1. EXCLUSIVE AUTHORIZATION: ("Owner")
hereby employs and grants Real Blue Properties ("Broker") beginning
(date) February 24, 2016 and ending at 11:59 P.M. on (date) February 24, 2017 ("Listing Period") the
exclusive and irrevocable right to: [ ] SELL, [ ] LEASE, [ JEXCHANGE, [ ]JOPTION, or [ JOTHER
the real property in the City of Tecate , County of San Diego , California, Assessor's
Parcel No.: _ 652-170-43-00 _, described as: Tecate Rd ("Property").

2. ITEMS EXCLUDED AND INCLUDED: Unless otherwise specified in an agreement between Owner and transferee, all fixtures and
fittings that are attached to the Property are included, and personal property items are excluded from the price.
ADDITIONAL ITEMS EXCLUDED:
ADDITIONAL ITEMS INCLUDED: .
Owner intends that the above items be excluded or included in listing the Property, but understands that: (i) the Agreement
between owner and transferee supersedes any intention expressed above and will ultimately determine which items are excluded
and included in the transaction; and (ii) Broker is not responsible for and does not guarantee that the above exclusions and/or
inclusions will be in the Agreement between Owner and transferee.

3. LISTING PRICE AND TERMS:
A. The listing price shall be Sixty Thousand

Dollars ($ 60,000.00 )-

B. Additional Terms: See Addendum One (1).

4. COMPENSATION TO BROKER:
Notice: The amount or rate of real estate commissions is not fixed by law. They are set by each Broker individually and may
be negotiable between Owner and Broker (real estate commissions include ali compensation and fees to Broker).

A. Owner agrees to pay to Broker as compensation for services irrespective of agency relationship(s): lZi 9.000 percent of the

listing price (or if an agreement is entered into, of the contract price), [ |$ ,OR |_jin accordance

with Broker's attached schedule of compensation; as follows:

(1) If during the Listing Period, or any extension, Broker, cooperating broker, Owner or any other person procures a ready,
willing, and able buyer(s) whose offer to purchase the Property on any price and terms is accepted by Owner, provided the
Buyer completes the transaction or is prevented from doing so by Owner. (Broker is entitled to compensation whether any
escrow resulting from such offer closes during or after the expiration of the Listing Period, or any extension.)

(2) If within 60 calendar days after the end of the Listing Period or any extension, Owner enters into a contract to sell,
lease, exchange, option, convey or otherwise transfer the Property to anyone (“Prospective Transferee”) or that person's

. related entity: (i) who physically entered and was shown the Property during the Listing Period, or any extension by Broker or

_ a cooperating broker; or (ii) for whom Broker or any cooperating broker submitted to Owner a signed, written offer to acquire,
lease, exchange or obtain an option on the Property. Owner, however, shall have no obligation to Broker under this
paragraph 4A(2) unless, not later than 3 calendar days after the end of the Listing Period or any extension thereof, Broker
has given Owner a written notice of the names of such Prospective Transferees.

(3) If, without Broker's prior written consent, the Property is withdrawn from sale, lease, exchange, option or other, as specified
in paragraph 1, or is sold, conveyed, leased, rented, exchanged, optioned or otherwise transferred, or made unmarketable
by a voluntary act of Owner during the Listing Period, or any extension thereof.

B. If complétion of the transaction is prevented by a party to the transaction other than Owner, then compensation due under
paragraph 4A shall be payable only if and when Owner collects damages by suit, arbitration, settlement, or otherwise, and then
in an amount equal to the lesser of one-half of the damages recovered or the above compensation, after first deducting title and
escrow expenses and the expenses of collection, if any.

C. In’ addmon Owner agrees to pay Broker:

D. (1) Broker is authorized to cooperate and compensate brokers participating through the muitiple listing serwce(s) (“MLS"): (|) by
- offering MLS brokers either: [X] _3.000  percent of the purchase price, or [ |$ 5OR (i)
(if checked) [las per Broker's policy.

" (2) Broker is authorized to cooperate and compensate brokers operating outside the MLS as per Broker's policy.

E. Owner hereby irrevocably assigns to Broker the above compensation from Owner's funds and proceeds in escrow. Broker may
submit this Listing Agreement, as instructions to compensate Broker pursuant to paragraph 4A, to any escrow regarding the
Property involving Owner and a buyer, transferee or Prospective Transferee.

F. (1) Owner represents that Owner has not previously entered into a listing agreement with another broker regarding the

Property, unless specified as follows:
(2) Owner warrants that Owner has no obligation to pay compensation to any other broker regarding the Property unless the
Property is transferred to any of the following Prospective Transferees:
(3) If the Property is transferred to anyone listed above during the time Owner is obligated to compensate another broker: (i)
Broker is not entitled to compensation under this Listing Agreement; and (ii) Broker is not obligated to represent Owner i in

such transaction.
: Owner's Initials ( %) ( )

© 2013, California Association of REALTORS®, Inc. | Reviewed by Date [
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Tecate Rd

Property Address:Tecate, CA 91980 Date: February 24, 2016

6. OWNER REPRESENTATIONS: Owner represents that, unless otherwise specified in writing, Owner is unaware of: (i) any Notice
of Default recorded against the Property; (ii) any delinquent amounts due under any loan secured by, or other obligation affecting,
the Property; (iii) any bankruptcy, insolvency or similar proceeding affecting the Property; (iv) any litigation, arbitration,
administrative action, government investigation, or other pending or threatened action that affects or may affect the Property or
Owner's ability to transfer it; and (v) any current, pending or proposed special assessments affecting the Property. Owner shall
promptly notify Broker in writing if Owner becomes aware of any of these items during the Listing Period or any extension thereof.

7. BROKER'S AND OWNER'S DUTIES: Broker agrees to exercise reasonable effort and due diligence to achieve the purposes of this
Listing Agreement. Unless Owner gives Broker written instructions to the contrary, Broker is authorized to order reports and disclosures
as appropriate or necessary, and advertise and market the Property in any method and medium, including the Internet, selected by
Broker, and, to the extent permitted by these media, including MLS, control the dissemination of the information submitted to any
medium. Owner agrees to consider offers presented by Broker, and to act in good faith toward accomplishing the transfer of the
Property by, among other things, making the Property available for showing at reasonable times and referring to Broker all inquiries of
any party interested in the Property. Owner agrees to provide Broker and transferee(s) all written disclosures, as required by law.
Owner further agrees to immediately disclose in writing any condition known to Owner that affects the Property, including, but not
limited to, any past or current generation, storage, release, threatened release, disposal, and presence and location of asbestos, PCB
transformers, petroleum products, flammable explosives, underground storage tanks and other hazardous, toxic or contaminated
substances or conditions in, on, or about the Property. Owner shall maintain public liability and property damage insurance on the
Property during the Listing Period or any extension. Owner waives all subrogation rights under any insurance against Broker,
cooperating brokers or employees. Owner is responsible for determining at what price to list and transfer the Property. Owner further
agrees to indemnify, defend and hold Broker harmless from all claims, disputes, litigation, judgments and attorney's fees
arising from any incorrect information supplied by Owner, or from any material facts that Owner knows but fails to disclose.
D (If checked) The attached property disclosure is part of this Listing Agreement and may be provided to Prospective Transferees.

8. DEPOSIT: Broker is authorized to accept and hold on Owner's behalf any deposits to be applied toward the contract price.

9. AGENCY RELATIONSHIPS:

A. Disclosure: If the Property includes residential property with one to four dwelling units and this Listing Agreement is used to list
the Property for sale, exchange or lease for a period of greater than one year, a "Disclosure Regarding Agency Relationships"
(C.A.R. Form AD) is required to be provided to Owner prior to entering into this Listing Agreement.

B. ‘Owner Representation: Broker shall represent Owner in any resulting transaction, except as specified in paragraph 4F,

C. Possible Dual Agency With Buyer: Depending upon the circumstances, it may be necessary or appropriate for Broker to act as an agent

" for both Owner and buyer, exchange party, or one or more additional parties (“Buyer”). Broker shall, as soon as practicable, disclose to
Owner any election to act as a dual agent representing both Owner and Buyer. If a Buyer is procured directly by Broker or an associate

" licensee in Broker's firm, Owner hereby consents to Broker acting as a dual agent for Owner and such Buyer. In the event of an exchange,
Owner hereby consents to Broker collecting compensation from additional parties for services rendered, provided there is disclosure to all
parties of such agency and compensation. Owner understands and agrees that; (i) Broker, without the prior written consént of Owner, wilt

~ not disclose to Buyer that Owner is willing to transfer the Property at a price less than the listing price; (ii) Broker, without the prior written
consent of Buyer, will not disclose to Owner that Buyer is willing to pay a price greater than the offered price; and (iii) except for (i) and (i)
above, a dual agent is obligated to disclose known facts materially affecting the value or desirability of the Property to both parties.

D. Other Owners: Owner understands that Broker may have or obtain listings on other properties, and that potential buyers may

' consider, make. offers on, or acquire through Broker, property the same as or similar to Owner's Property. Owner consents to

" Broker's representation of owners and buyers of other properties before, during, and after the end of this Listing Agreement.

E. Confirmation: if the Property includes residential property with one to four dwelling units, Broker shall confirm the agency

" relationship described above, or as modified, in writing, prior to or concurrent with Owner's execution of an agreement to sell.

10. SECURITY AND INSURANCE: Broker is not responsible for loss of or damage to personal or real property or person, whether
attributable to use of a keysafe/lockbox, a showing of the Property, or otherwise. Third parties, including but not limited to,
appraisers, inspectors, brokers and prospective buyers, may have access to, and take videos and photographs of the Property.
Owner agrees: (i) to take reasonable precautions to safeguard and protect valuables that might be accessible during showings of
the Property; and (ii) to obtain insurance to protect against these risks. Broker does not maintain insurance to protect Owner. ="~

11. KEYSAFE/LOCKBOX: A keysafe/lockbox is designed to hold a key to the Property to permit access to the Property by Broker, cooperating
brokers, MLS participants, their authorized licensees and representatives, authorized inspectors and accompanying prospective buyers.
Broker, cooperating brokers, MLS and Associations/Boards of REALTORS® are not insurers against injury, theft, loss, vandalism, or
damage attributed to the use of a keysafe/lockbox. Owner does (or if checked [ | does not) authorize Broker to install a keysafe/lockbox. If
Owner does not occupy the Property, Owner shall be responsible for obtaining occupant(s)' written permission for use of a keysafe/lockbox..

12. SIGN: Owner authorizes Broker to install a FOR SALE/SOLD/LEASE sign on the Property unless otherwise indicated in writing. )

13. EQUAL HOUSING OPPORTUNITY: The Property is offered in compliance with federal, state and local anti-discrimination laws. ~

14, ATTORNEY'S FEES: In any action, proceeding, or arbitration between Owner and Broker regarding the obligation to pay
compensation under this Listing Agreement, the prevailing Owner or Broker shall be entitled to reasonable attorney's fees and
costs, except as provided in paragraph 18A.

15. ADDITIONAL TERMS: [ |REOL | | SSIA See Addendum Number One (1).

>/
Owner's Initials ( 7%~ )( )
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Tecate Rd
Property Address:Tecate, CA 91980 Date: February 24, 2016

19. ENTIRE CONTRACT: All prior discussions, negotiations, and agreements between the parties concerning the subject matter of
this Listing Agreement are superseded by this Listing Agreement, which constitutes the entire contract and a complete and
exclusive expression of their agreement, and may not be contradicted by evidence of any prior agreement or contemporaneous
oral agreement. If any provision of this Agreement is held to be ineffective or invalid, the remaining provisions will nevertheless be
given full force and effect. This Listing Agreement and any supplement, addendum, or modification, including any photocopy or
facsimile, may be executed in counterparts.

20. OWNERSHIP, TITLE AND AUTHORITY: Owner warrants that: (i) Owner is the owner of the Property; (ii) no other persons or
entities have title to the Property, and (iii) Owner has the authority to both execute this Listing Agreement and transfer the Property.
Exceptions to ownership, title and authority are as follows: All references to seller will mean Thomas C. Hebrank, solely in his
capacity as Court Appointed Receiver.

By signing below, Owner acknowledges that Owner has read, understands, received a copy of and agrees to the terms of this
Listing Agreement and any attached schedule of compensation.

Date Z// LS—/ e at

Owner wWR elvt?) yawi A
By ( NeD—can /T Tite

Address _ ( City State Zip
Telephone Fax Email

Date at

Owner

By Title
Address » City State Zip
Telephone Fax Email

Date. . at

Owner _

By g Title .
Address City State Zip
Telephone ) Fax Email )

Real Estate Broker (Firm) Real Blue Properties BRE Lic. # 01242153 .
By (Agent) _Gerald Jodd Buschi 58 Gerald Todd Busch BRE Lic. # 01935333 Date 0225201625715
Address 2956 Roosevelt St., Suite 1 City Carlsbad State CA __ Zip 92008
Telephone (619)292-1020 Fax Email toddbusch.realblue@gmail.com

©2013, California Association of REALTORS®, Inc. United States copyright law (Title 17 U.S. Code) forbids the unauthorized distribution, display and reproduction of this form
or any portion thereof, by photocopy machine or any other means, including facsimile or computerized formats.
THIS FORM HAS BEEN APPROVED B THE CALIFORNIA ASSQCIATION OF REALTORS® (C.A.R.). NO REPRESENTATION IS MADE AS TO THE LEGAL VALIDIT OR
ACCURAC OF AN PROVISION IN AN SPECIFIC TRANSACTION. A REAL ESTATE BRO ER IS THE PERSON UALIFIED TO ADVISE ON REAL ESTATE
TRANSACTIONS. IF OU DESIRE LEGAL OR TAX ADVICE, CONSULT AN APPROPRIATE PROFESSIONAL.
This form Is made available to real estate professionals through an agreement with or purchase from the California Association of REALTORSE. It is not intended to identify the
user as a REALTOR®. REALTOR® is a registered collective membership mark which may be used only by members of the NATIONAL ASSOCIATION OF REALTORS® who
subscribe to its Code of Ethics.

A - Published and Distributed by:

REAL ESTATE BUSINESS SERVICES, INC.

a subsidiary of the California Association of REALTORS®
¢ 525 South Virgil Avenue, Los Angeles, California 90020

VLL REVISED 7/13 (PAGE 5 OF 5)
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Tecate Rd
Pro perty Address:Tecate, CA 91980 Date: February 24, 2016
5. MULTIPLE LISTING SERVICE:
A. Broker is a partlmpantlsubscrlber to Sandicor Multiple Listing Service (MLS) and possibly others.

Unless otherwise instructed in writing the Property will be listed with the MLS(s) specified above. That MLS s (or if checked [ ]
is not) the primary MLS for the geographic area of the Property. All terms of the transaction, including sales price and financing,
if applicable, (i) will be provided to the MLS in which the property is listed for publication, dissemination and use by persons and
entities on terms approved by the MLS and (i) may be provided to the MLS even if the Property is not listed with the MLS.

BENEFITS OF USING THE MLS; IMPACT OF OPTING OUT OF THE MLS; PRESENTING ALL OFFERS

WHAT IS AN MLS? The MLS is a database of properties for sale that is available and disseminated to and accessible by all other
real estate agents who are participants or subscribers to the MLS. Property information submitted to the MLS describes the price,
terms and conditions under which the Owner's property is offered for sale (including but not limited to the listing broker's offer of
compensation to other brokers). It is likely that a significant number of real estate practitioners in any given area are participants or
subscribers to the MLS. The MLS may also be part of a reciprocal agreement to which other multiple listing services belong. Real
estate agents belonging to other multiple listing services that have reciprocal agreements with the MLS also have access to the
information submitted to the MLS. The MLS may further transmit the MLS database to Internet sites that post property listings
online.

EXPOSURE TO BUYERS THROUGH MLS: Listing property with an MLS exposes a seller's property to all real estate agents and
brokers (and their potential buyer clients) who are participants or subscribers to the MLS or a reciprocating MLS.

CLOSED/PRIVATE LISTING CLUBS OR GROUPS: Closed or private listing clubs or groups are not the same as the MLS. The
MLS referred to above is accessible to all eligible real estate licensees and provides broad exposure for a listed property. Private or
closed listing clubs or groups of licensees may have been formed outside the MLS. Private or closed listing clubs or groups are
accessible to a more limited number of licensees and generally offer less exposure for listed property. Whether listing property
through a closed, private network -and excluding it from the MLS -is advantageous or disadvantageous to an owner, and why,
should be discussed with the agent taking the Owner's listing.

NOT LISTING PROPERTY IN A LOCAL MLS: if the Property is listed in an MLS which does not cover the geographic area where
the Property is located then real estate agents and brokers working that territory, and Buyers they represent looking for property in
the neighborhood, may not be aware the Property is for sale.

OPTING OUT OF MLS: If Owner elects to exclude the Property from the MLS, Owner understands and acknowledges that: (a) real
estate agents and brokers from other real estate offices, and their buyer clients, who have access to that MLS may not be aware
that Owner's Property is offered for sale; (b) Information about Owner's Property will not be transmitted to various real estate
Internet sites that are used by the public to search for property listings; (c) real estate agents, brokers and members of the public
may be unaware of the terms and conditions under which Owner is marketing the Property.

REDUCTION IN EXPOSURE: Any reduction in exposure of the Property may lower the number of offers and negatively impact the
sales price.

PRESENTING ALL OFFERS: Owner understands that Broker must present all offers received for Owner's Property unless Owner
gives Broker written instructions to the contrary.

Owner's Initials _Z&/ | Broker's Initials G778 |

B. MLS rules generally provide that residential real property and vacant lot listings be submitted to the MLS within 2 days or some
other period of time after all necessary signatures have been obtained on the listing agreement. Broker will not have to submit
this listing to the MLS if, within that time, Broker submits to the MLS a form signed by Owner (C.A.R. Form SELM or the local
equivalent form).

C. MLS rules allow MLS data to be made available by the MLS to additional Internet sites unless Broker gives the MLS instructions
to the contrary. Owner acknowledges that for any of the below opt-out instructions to be effective, Owner must make them on a
separate instruction to Broker signed by Owner (C.A.R. Form SELI or the local equivalent form). Specific information that can
be excluded from the Internet as permitted by (or in accordance with) the MLS is as follows:

(1) Property Availability: Owner can instruct Broker to have the MLS not display the Property on the Internet.

(2) Property Address: Owner can instruct Broker to have the MLS not display the Property address on the Internet. Owner
understands that the above opt-outs would mean consumers searching for listings on the Internet may not see the Property or
Property's address in response to their search.

(3) Feature Opt-Outs: Owner can instruct Broker to advise the MLS that Owner does not want visitors to MLS Participant or
Subscriber Websites or Electronic Displays that display the Property listing to have the features below. Owner understands (i)
that these opt-outs apply only to Websites or Electronic Displays of MLS Participants and Subscribers who are real estate
broker and agent members of the MLS; (ii) that other Internet sites may or may not have the features set forth herein; and (iii)
that neither Broker nor the MLS may have the ability to control or block such features on other Internet sites.

(a) Comment And Reviews: The ability to write comments or reviews about the Property on those sites; or the ability to link to
another site containing such comments or reviews if the link is in immediate conjunction with the Property.

(b) Automated Estimate Of Value: The ability to link to another site containing such automated estimate of value if the link is

in immediate conjunction with the Property.
Owner's Initials ( %( )

| Reviewed by Date I
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Tecate Rd . .
Property Address:Tecate, CA 91980 Date: February 24, 2016
16. MANAGEMENT APPROVAL.: If an associate-licensee in Broker's office (salesperson or broker-associate) enters into this Listing
Agreement on Broker's behalf, and Broker or Manager does not approve of its terms, Broker or Manager has the right to cancel this
Listing Agreement, in writing, within 5 days after its execution.
"17. SUCCESSORS AND ASSIGNS: This Listing Agreement shall be binding upon Owner and Owner's successors and aSS|gns
18. DISPUTE RESOLUTION: ‘

A. MEDIATION: Owner and Broker agree to mediate any dispute or claim arising between them regarding the obllgatlon to pay
compensation under this Agreement, before resorting to arbitration or court action. Mediation fees, if any, shall be divided
equally among theparties involved. If, for any-dispute or claim to which this paragraph applies, any party (i) commences an
action without first attempting to resolve the matter through mediation, or (i) before commencement of an action, refuses to
mediate after a request has been made, then that party shall not be entitled to recover attorney fees, even if they would
otherwise be available to that party in any such action. THIS MEDIATION PROVISION APPLIES WHETHER OR NOT THE
ARBITRATION PROVISION IS INITIALED. Exclusions from this mediation agreement are specified in paragraph 18C.

B. ARBITRATION OF DISPUTES:

Owner and Broker agree that any dlspute or claim in Law or equity arising between them out of this Agreement or any
resulting transaction, which is not settled through mediation, shall be decided by neutral, binding arbitration. The
arbitrator shall be a retired judge or justice, or an attorney with at least 5 years of residential real estate Law
experience, unless the parties mutually agree to a different arbitrator. The parties shall have the right to discovery in
accordance with Code of Civil Procedure §1283.05. In all other respects, the arbitration shall be conducted in
accordance with Title 9 of Part 3 of the Code of Civil Procedure. Judgment upon the award of the arbitrator(s) may be
entered into any court having jurisdiction. Enforcement of this agreement to arbitrate shall be governed by the Federal
Arbitration Act. Exclusions from this arbitration agreement are specified in paragraph 18C.

“NOTICE: BY INITIALING IN THE SPACE BELOW YOU ARE AGREEING TO HAVE ANY DISPUTE ARISING
OUT OF THE MATTERS INCLUDED IN THE 'ARBITRATION OF DISPUTES' PROVISION DECIDED BY
NEUTRAL ARBITRATION AS PROVIDED BY CALIFORNIA LAW AND YOU ARE GIVING UP ANY RIGHTS YOU
MIGHT POSSESS TO HAVE THE DISPUTE LITIGATED IN A COURT OR JURY TRIAL. BY INITIALING IN THE
SPACE BELOW YOU ARE GIVING UP YOUR JUDICIAL RIGHTS TO DISCOVERY AND APPEAL, UNLESS
THOSE RIGHTS ARE SPECIFICALLY INCLUDED IN THE "ARBITRATION OF DISPUTES' PROVISION. IF YOU
REFUSE TO SUBMIT TO ARBITRATION AFTER AGREEING TO THIS PROVISION, YOU MAY BE
COMPELLED TO ARBITRATE UNDER THE AUTHORITY OF THE CALIFORNIA CODE OF CIVIL PROCEDURE.
YOUR AGREEMENT TO THIS ARBITRATION PROVISION IS VOLUNTARY.”

“WE HAVE READ AND UNDERSTAND THE FOREGOING AND AGREE TO SUBMIT DISPUTES ARISING
OUT OF THE MATTERS INCLUDED IN THE 'ARBITRATION OF DISPUTES' PROVISION TO NEUTRAL

ARBITRATION.” ,
Owner's Initials% Broker's Initials / QJB |

C. ADDITIONAL MEDIATION AND ARBITRATION TERMS: The following matters shail be exciuded from mediation and
arbitration: (i) a judicial or non-judicial foreclosure or other action or proceeding to enforce a deed of trust, mortgage
or installment land sale contract as defined in Civil Code §2985; (ii) an unlawful detainer action; (iii) the filing or
enforcement of a mechanic's lien; and (iv) any matter. that is within the jurisdiction of a probate, small claims or
bankruptcy court. The filing of a court action to enable the recording of a notice of pending action, for order of
attachment, receivership, injunction, or other provisional remedies, shall not constitute a waiver or violation of the
mediation and arbitration provisions.

Owner's Initials ( %Z/) ( )
|
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4 CALIFORNIA
& ASSOCIATION ADDENDUM
"I OF REALTORS® (C.A.R. Form ADM, Revised 12/15) No. One (1)

The following terms and conditions are hereby incorporated in and made a part of the: [ ]Purchase Agreement, [ ]Residential Lease
or Month-to-Month Rental Agreement, [ | Transfer Disclosure Statement (Note: An amendment to the TDS may give the Buyer a right
to rescind), l}__(] Other Vacant Land Listing Agreement (VLL) s

dated February 24, 2016 , on property known as Tecate Rd

Tecate, CA 91980
in which is referred to as ("Buyer/Tenant")
and Thomas C. Hebrank, Receiver is referred to as ("Seller/Landlord").

This Addendum Number One (1) is for the following APN's: 652-160-11 & 652-170-45-00.

The property is currently subject to litiqation filed in the United States District Court Southern District of California Case No.
12 CV 2164 GPC JMA and is under the authority of that Court. Notwithstanding any other provisions in this agreement, any
disputes arising from this agreement will be heard in that venue.

All references to seller will mean Thomas C. Hebrank, solely in his capacity as Court Appointed Receiver.

Broker’s commission is subject to District Court approval and Broker agrees to accept as full compensation the amount
approved and authorized to be paid by the District Court. The Receiver will request authority from the District Court to pay
Broker the commission provided for in this Agreement. Broker shall inform any and all brokers and agents of the Buyer of
the requirement of District Court approval of the commission to be paid and obtain their written acknowledgement.

Sale may be subject to overbid procedures.

The foregoing terms and conditions are hereby agreed to, and the undersigned acknowledge receipt of a copy of this document.

R s ool
Buyer/Tenant Seller/Landiord (%MM C)

Thémas C. Hebrank, Receiver

Buyer/Tenant » Seller/Landlord

©,1986-2015, California Association of REALTORS®, Inc. United States copyright law (Title 17 U.S. Code) forbids the unauthorized distribution, display and reproduction of
this form, or any portion thereof, by photocopy machine or any other means, including facsimile or computerized formats.
THIS FORM HAS BEEN APPROVED BY THE CALIFORNIA ASSOCIATION OF REALTORS® (C.A.R.). NO REPRESENTATION IS MADE AS TO THE LEGAL VALIDITY
OR ACCURACY OF ANY PROVISION IN ANY SPECIFIC TRANSACTION. A REAL ESTATE BROKER IS THE PERSON QUALIFIED TO ADVISE ON' REAL ESTATE
TRANSACTIONS. IF YOU DESIRE LEGAL OR TAX ADVICE, CONSULT AN APPROPRIATE PROFESSIONAL.
This form is made available to real estate professionals through an agreement with or purchase from the California Association of REALTORS®. 1t is not intended to identify
the user as a REALTOR®. REALTOR® is a registered collective membership mark which may be used only by members of the NATIONAL ASSOCIATION OF REALTORS®
who subscribe to its Code of Ethics.

Published and Distributed by:

REAL ESTATE BUSINESS SERVICES, INC.
! a subsidiary of the California Association of REALTORS®

» 525 South Virgil Avenue, Los Angeles, California 90020 Reviewed by Date EQUAL HOUSING

OPPORTUNITY
ADM REVISED 12/15 (PAGE 1 OF 1)
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ADDENDUM (ADM PAGE 1 OF 1)

Real Blue Properties, 2956 Roosevelt Street Suite 1 Carisbad, CA 92008 Phone: (619)292-1020 Fax: Tecate - Vista
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S CALIFORNIA  yACANT LAND LISTING AGREEMENT

“ ASSOCIATION (C.AR. Form VLL, Revised 7/13)
'4’ OF REALTORS®
Thomas C. Hebrank, Receiver

1. EXCLUSIVE AUTHORIZATION: ("Owner")
hereby employs and grants Real Blue Properties ("Broker") beginning
(date) February 24, 2016 and ending at 11:59 P.M. on (date) February 24, 2017 ("Listing Period") the
exclusive and irrevocable right to: [ ]SELL, [ ]LEASE, [ JEXCHANGE, [ JOPTION, or [ ]OTHER
the real property in the City of Tecate , County of San Diego , California, Assessor's
Parcel No.: See Additional Terms | described as: Tecate Rd ("Property").

2. ITEMS EXCLUDED AND INCLUDED: Unless otherwise specified in an agreement between Owner and transferee, all fixtures and
fittings that are attached to the Property are included, and personal property items are excluded from the price.
ADDITIONAL ITEMS EXCLUDED:
ADDITIONAL ITEMS INCLUDED:
Owner intends that the above items be excluded or included in listing the Property, but understands that: (i) the Agreement
between owner and transferee supersedes any intention expressed above and will ultimately determine which items are excluded
and included in the transaction; and (ii) Broker is not responsible for and does not guarantee that the above exclusions and/or
inclusions will be in the Agreement between Owner and transferee.

3. LISTING PRICE AND TERMS:
A. The listing price shall be Fifty-Five Thousand

Dollars ($ 55,000.00 ).

B. Additional Terms: Two Parcels Total - APN's 652-160-11-00 & 652-170-45-00.
See Addendum Number One (1).

4. COMPENSATION TO BROKER: ]
Notice: The amount or rate of real estate commissions is not fixed by law. They are set by each Broker individually and may
be negotiable between Owner and Broker (real estate commissions include all compensation and fees to Broker).
A. Owner agrees to pay to Broker as compensation for services irrespective of agency relatlonship(s) |X| 9.000 percent of the
listing price (or if an agreement is entered into, of the contract price), []$ ,OR |_jin accordance
with Broker's attached schedule of compensation; as follows:

(1) If during the Listing Period, or any extension, Broker, cooperating broker, Owner or any other person procures a ready,
willing, and able buyer(s) whose offer to purchase the Property on any price and terms is accepted by Owner, provided the
Buyer completes the transaction or is prevented from doing so by Owner. (Broker is entitled to compensation whether any
escrow resulting from such offer closes during or after the expiration of the Listing Period, or any extension.)

(2) if within 60 calendar days after the end of the Listing Period or any extension, Owner enters into a contract to sell,
lease, exchange, option, convey or otherwise transfer the Property to anyone (“Prospective Transferee") or that person's
related entity: (i) who physically entered and was shown the Property during the Listing Period, or any.extension by Broker or
a cooperating broker; or (i) for whom Broker or any cooperating broker submitted to Owner a signed, written offer to acquire,
lease, exchange or obtain an option on the Property. Owner, however, shall have no obligation to Broker under this
paragraph 4A(2) unless, not later than 3 calendar days after the end of the Listing Period or any extenS|on thereof, Broker
has given Owner a written notice of the names of such Prospective Transferees.

(3) If, without Broker's prior written consent, the Property is withdrawn from sale, lease, exchange, option or other, as specified
in paragraph 1, or is sold, conveyed, leased, rented, exchanged, optioned or otherwise transferred, or made unmarketable
" by a voluntary act of Owner during the Listing Period, or any extension thereof. .

B. If completion of the transaction is prevented by a party to the transaction other than Owner, then compensation due under

" paragraph 4A shall be payable only if and when Owner collects damages by suit, arbitration, setttement, or otherwise, and then
in an amount equal to the lesser of one-half of the damages recovered or the above compensation, after first deducting title and

_ escrow expenses and the expenses of collection, if any.

C. In addition, Owner agrees to pay Broker:

D. (1) Broker is authorized to cooperate and compensate brokers participating through the muitiple listing service(s) (“MLS”): (i) by
offering MLS brokers either: [X]___3.000 _ percent of the purchase price, or | |$ ;OR (i)
(if checked) [ ] as per Broker's policy.
(2) Bioker is authorized to cooperate and compensate brokers operating outside the MLS as per Broker's policy.
E. Owner hereby irrevocably assigns to Broker the above compensation from Owner's funds and proceeds in escrow. Broker may
~. submit this Listing Agreement, as instructions to compensate Broker pursuant to paragraph 4A, to any escrow regarding the
"Property involving Owner and a buyer, transferee or Prospective Transferee.
F. (1) Owner represents that Owner has not previously entered into a listing agreement with another broker regarding the
Property, unless specified as follows:
(2) Owner warrants that Owner has no obligation to pay compensation to any other broker regarding the Property unless the
Property is transferred to any of the following Prospective Transferees:
(3) If the Property is transferred to anyone listed above during the time Owner is obligated to compensate another broker: (i)
Broker is not entitled to compensation under this Listing Agreement; and (i) Broker is not obligated to represent Owner in

such transaction.
Owner's Initials ( 7 )( )
'© 2013, California Association of REALTORS®, Inc. LReviewed by Date |
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Tecate Rd
Property Address:Tecate, CA 971980 Date: February 24, 2016

6. OWNER REPRESENTATIONS: Owner represents that, unless otherwise specified in writing, Owner is unaware of: (i) any Notice
of Default recorded against the Property; (ii) any delinquent amounts due under any loan secured by, or other obligation affecting,
the Property; (iii) any bankruptcy, insolvency or similar proceeding affecting the Property; (iv) any litigation, arbitration,
administrative action, government investigation, or other pending or threatened action that affects or may affect the Property or
Owner's ability to transfer it; and (v) any current, pending or proposed special assessments affecting the Property. Owner shall
promptly notify Broker in writing if Owner becomes aware of any of these items during the Listing Period or any extension thereof.

7. BROKER'S AND OWNER'S DUTIES: Broker agrees to exercise reasonable effort and due diligence to achieve the purposes of this
Listing Agreement. Unless Owner gives Broker written instructions to the contrary, Broker is authorized to order reports and disclosures
as appropriate or necessary, and advertise and market the Property in any method and medium, including the Internet, selected by
Broker, and, to the extent permitted by these media, including MLS, control the dissemination of the information submitted to any
medium, Owner agrees to consider offers presented by Broker, and to act in good faith toward accomplishing the transfer of the
Property by, among other things, making the Property available for showing at reasonable times and referring to Broker all inquiries of
any party interested in the Property. Owner agrees to provide Broker and transferee(s) all written disclosures, as required by law.
Owner further agrees to immediately disclose in writing any condition known to Owner that affects the Property, including, but not
limited to, any past or current generation, storage, release, threatened release, disposal, and presence and location of asbestos, PCB
transformers, petroleum products, flammable explosives, underground storage tanks and other hazardous, toxic or contaminated
substances or conditions in, on, or about the Property. Owner shall maintain public liability and property damage insurance on the
Property during the Listing Period or any extension. Owner waives all subrogation rights under any insurance against Broker,
cooperating brokers or employees. Owner is responsible for determining at what price to list and transfer the Property. Owner further
agrees to indemnify, defend and hold Broker harmless from all claims, disputes, litigation, judgments and attorney’s fees
arising from any incorrect information supplied by Owner, or from any material facts that Owner knows but fails to disclose.
[] (1f checked) The attached property disclosure is part of this Listing Agreement and may be provided to Prospective Transferees.

8. DEPOSIT: Broker is authorized to accept and hold on Owner's behalf any deposits to be applied toward the contract price.

9. AGENCY RELATIONSHIPS:

A. Disclosure: If the Property includes residential property with one to four dwelling units and this Listing Agreement is used to list
the Property for sale, exchange or lease for a period of greater than one year, a "Disclosure Regarding Agency Relationships”
. (C.ARR. Form AD) is required to be provided to Owner prior to entering into this Listing Agreement.

B, Owner Representation: Broker shall represent Owner in any resulting transaction, except as specified in paragraph 4F.

" C. Possible Dual Agency With Buyer: Depending upon the circumstances, it may be necessary or appropriate for Broker to act as an agent
for both Owner and buyer, exchange party, or one or more additional parties (‘Buyer”). Broker shall, as soon as practicable, disclose to
Owner any election to act as a dual agent representing both Owner and Buyer. If a Buyer is procured directly by Broker or an associate
licensee in Broker's firm, Owner hereby consents to Broker acting as a dual agent for Owner and such Buyer. In the event of an exchange,
Owner hereby consents to Broker collecting compensation from additional parties for services rendered, provided there is disclosure to all
parties of such agency and compensation. Owner understands and agrees that: (i) Broker, without the prior written consent of Owner, will
not disclose to Buyer that Owner is willing to transfer the Property at a price less than the listing price; (ii) Broker, without the prior written

" consent of Buyer, will not disclose to Owner that Buyer is willing to pay a price greater than the offered price; and (jii) except for (i) and’ (||)
__above, a dual agent is obligated to disclose known facts materially affecting the value or desirability of the Property to both parties. -
D. Other Owners: Owner understands that Broker may have or obtain listings on other properties, and that potential buyers may
. consider, make offers on, or acquire through Broker, property the same as or similar to Owner's Property. Owner consents to
" "Broker's representation of owners and buyers of other properties before, during, and after the end of this Listing Agreement.
E. Confirmation: If the Property includes residential property with one to four dwelling units, Broker shall confirm the agency
relationship described above, or as modified, in writing, prior to or concurrent with Owner's execution of an agreement to seli.

10. SECURITY AND INSURANCE: Broker is not responsible for loss of or damage to personai or real property or person, whether
attributable to use of a keysafe/lockbox, a showing of the Property, or otherwise. Third parties, including but not limited to,
appraisers, inspectors, brokers and prospective buyers, may have access to, and take videos and photographs of the Property.
Owneér agrees: (i) to take reasonable precautions to safeguard and protect valuables that might be accessible during showings of
thé Property; and (ii) to obtain insurance to protect against these risks. Broker does not maintain insurance to protect Owner. =~

11. KEYSAFE/LOCKBOX: A keysafe/lockbox is designed to hold a key to the Property to permit access to the Property by Broker, cooperating
brokers, MLS participants, their authorized licensees and representatives, authorized inspectors and accompanying prospective buyers.
Broker, cooperating brokers, MLS and Associations/Boards of REALTORS® are not insurers against injury, theft, loss, vandalism, or

" damage attributed to the use of a keysafeflockbox. Owner does (or if checked [ ]does not) authorize Broker to install a keysafeflockbox. If

‘Owner.does not occupy the Property, Owner shall be responsible for obtaining occupant(s)' written permission for use of a keysafefiockbox.

12. SIGN: Owner authorizes Broker to install a FOR SALE/SOLD/LEASE sign on the Property unless otherwise indicated in writing.

13. EQUAL HOUSING OPPORTUNITY: The Property is offered in compliance with federal, state and local anti-discrimination laws. -

14. ATTORNEY'S FEES: In any action, proceeding, or arbitration between Owner and Broker regarding the obligation to pay
compensation under this Listing Agreement, the prevailing Owner or Broker shall be entitled to reasonable attorney's fees and
costs, except as provided in paragraph 18A.

15. ADDITIONAL TERMS: [ |REOL | |SSIA See Addendum Number One (1).

—/
. Owner's Initials ( _/ /Y ) ( )
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19. ENTIRE CONTRACT: All prior discussions, negotiations, and agreements between the parties concerning the subject matter of
this Listing Agreement are superseded by this Listing Agreement, which constitutes the entire contract and a complete and
exclusive expression of their agreement, and may not be contradicted by evidence of any prior agreement or contemporaneous
oral agreement. If any provision of this Agreement is held to be ineffective or invalid, the remaining provisions will nevertheless be
given full force and effect. This Listing Agreement and any supplement, addendum, or modification, including any photocopy or
facsimile, may be executed in counterparts.

20. OWNERSHIP, TITLE AND AUTHORITY: Owner warrants that: (i) Owner is the owner of the Property; (ii) no other persons or
entities have title to the Property, and (iii) Owner has the authority to both execute this Listing Agreement and transfer the Property.
Exceptions to ownership, title and authority are as follows: All references to seller will mean Thomas C. Hebrank, solely in his
capacity as Court Appointed Receiver.

By signing below, Owner acknowledges that Owner has read, understands, received a copy of and agrees to the terms of this
Listing Agreement and any attached schedule of compensation. )

Date 2// 15///(1 at

Owner ThomWebrank Receiver, ¢ 4 /

By 2barman C ARAca— e
Address ’ City State Zip
Telephone Fax Email

Date at

Owner

By Title
Address City State Zip
Telephone Fax Email ’

Date | ) at
Owner
By S Title
Address . City State Zip
Telephone Fax Email

Real Estate Broker (Firm) Real Blue Properties BRE Lic. # 01242153
By (Agent) Gerald Todd Busch *58 __Gerald Todd Busch BRE Lic. # 01935333 _Date
Address 2956 Roosevelt St., Suite 1 City Carlshad State CA__ Zip 92008
Telephone (619)292-1020 Fax Email toddbusch.realblue@gmail.com

05125016 2:50:4

©-2013, California Association of REALTORS®, inc. United States copyright law (Title 17 U.S. Code) forbids the unauthorized distribution, disptay and reproduction of this form,
or any portion thereof, by photocopy machine or any other means, including facsimile or computerized formats.

THIS FORM HAS BEEN APPROVED B THE CALIFORNIA ASSOCIATION OF REALTORS® (C.A.R.). NO REPRESENTATION IS MADE AS TO THE LEGAL VALIDIT OR
ACCURAC OF AN PROVISION IN AN SPECIFIC TRANSACTION. A REAL ESTATE BRO ER IS THE PERSON UALIFIED TO ADVISE ON REAL ESTATE
TRANSACTIONS. IF  OU DESIRE LEGAL OR TAX ADVICE, GONSULT AN APPROPRIATE PROFESSIONAL.

This form is made available to reat estate professionals through an agreement with or purchase from the California Association of REALTORS®. It is not intended to identify the
user as a REALTOR®. REALTOR® is a registered collective membership mark which may be used only by members of the NATIONAL ASSOCIATION OF REALTORS® who
subscribe to its Code of Ethics.

Published and Distributed by:
: REAL ESTATE BUSINESS SERVICES INC.

s a subsidiary of the California Association of REALTORS®
@ 525 South Virgil Avenue, Los Angeles, California 90020
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5. MULTIPLE LISTING SERVICE: ‘
A. Broker is a partICIpantlsubscnber to Sandicor Muitiple Listing Service (MLS) and possibly others.

Unless otherwise instructed in writing the Property will be listed with the MLS(s) specified above. That MLS is (or if checked [:l ]
is not) the primary MLS for the geographic area of the Property. All terms of the transaction, including sales price and financing,
if applicable, (i) will be provided to the MLS in which the property is listed for publication, dissemination and use by persons and
entities on terms approved by the MLS and (ii) may be provided to the MLS even if the Property is not listed with the MLS.

BENEFITS OF USING THE MLS; IMPACT OF OPTING OUT OF THE MLS; PRESENTING ALL OFFERS

WHAT IS AN MLS? The MLS is a database of properties for sale that is available and disseminated to and accessible by all other
real estate agents who are participants or subscribers to the MLS. Property information submitted to the MLS describes the price,
terms and conditions under which the Owner's property is offered for sale (including but not limited to. the listing broker's .offer of
compensation to other brokers). It is likely that.a significant number of real estate practitioners in any given area are participants or
subscribers to the MLS. The MLS may also be part of a reciprocal agreement to which other multiple listing services belong. Real
estate agents belonging to other multiple listing services that have reciprocal agreements with the MLS also have access to the
information submitied to the MLS. The MLS may further transmit the MLS database to Internet sites that post property listings
online.

EXPOSURE TO BUYERS THROUGH MLS: Listing property with an MLS exposes a seller's property to all real estate agents and
brokers (and their potential buyer clients) who are participants or subscribers to the MLS or a reciprocating MLS.

CLOSED/PRIVATE LISTING CLUBS OR GROUPS: Closed or private listing clubs or groups are not the same as thé MLS. The
MLS referred to above is accessible to all eligible real estate licensees and provides broad exposure for a listed property. Private or
closed listing clubs or groups of licensees may have been formed outside the MLS. Private or closed listing clubs or groups are
accessible to a more limited number of licensees and generally offer less exposure for listed property. Whether listing property
through a closed, private network -and excluding it from the MLS -is advantageous or disadvantageous to an owner, and why,
should be discussed with the agent taking the Owner's listing.

NOT LISTING PROPERTY IN A LOCAL MLS: If the Property is listed in an MLS which does not cover the geographic area where
the Property is located then real estate agents and brokers working that territory, and Buyers they represent looking for property in
the neighborhood, may not be aware the Property is for sale.

OPTING OUT OF MLS: If Owner elects to exclude the Property from the MLS, Owner understands and acknowledges that: (a) real
estate agents and brokers from other real estate offices, and their buyer clients, who have access to that MLS may not be aware
that Owner's Property is offered for sale; (b) Information about Owner's Property will not be transmitted to various real estate
internet sites that are used by the public to search for property listings; (c) real estate agents, brokers and members of the publlc
may be unaware of the terms and conditions under which Owner is marketing the Property. :

REDUCTION IN EXPOSURE: Any reduction in exposure of the Property may lower the number of offers and negatuvely impact the
sales price.

'PRESENTING ALL OFFERS: Owner understands that Broker must present all offers received for Owner's Property unless Owner
gives Broker written mstruct:ons to the contrary.

Owner’s Initials _2&]’ j lBroker's Initials _ GTB | |

B. MLS rules generally provide that residential real property and vacant lot listings be submitted to the MLS within 2 days or some
other period of time after all necessary signatures have been obtained on the listing agreement. Broker will not have to submit
this listing to the MLS if, within that time, Broker submits to the MLS a form signed by Owner (C.A.R. Form SELM or the local
equivalent form).

C. MLS rules allow MLS data to be made available by the MLS to additional Internet sites unless Broker gives the MLS instructions
to the contrary. Owner acknowledges that for any of the below opt-out instructions to be effective, Owner must make them on a
separate instruction to Broker signed by Owner (C.A.R. Form SELI or the local equivalent form). Specific information that can
be excluded from the Internet as permitted by (or in accordance with) the MLS is as follows:

(1) Property Availability: Owner can instruct Broker to have the MLS not display the Property on the Internet.

(2) Property Address: Owner can instruct Broker to have the MLS not display the Property address on the Internet. Owner
understands that the above opt-outs would mean consumers searching for listings on the Internet may not see the Property or
Property's address in response to their search.

(3) Feature Opt-Outs: Owner can instruct Broker to advise the MLS that Owner does not want visitors to MLS Participant or
Subscriber Websites or Electronic Displays that display the Property listing to have the features below. Owner understands (i)
that these opt-outs apply only to Websites or Electronic Displays of MLS Participants and Subscribers who are real estate
broker and agent members of the MLS; (ii) that other Internet sites may or may not have the features set forth herein; and (jii)
that neither Broker nor the MLS may have the ability to control or block such features on other Internet sites.

(a) Comment And Reviews: The ability to write comments or reviews about the Property on those sites; or the ability to link to
another site containing such comments or reviews if the link is in immediate conjunction with the Property.

(b) Automated Estimate Of Value: The ability to link to another site containing such automated estimate of value if the link is

in immediate conjunction with the Property.
Owner's Initials (%L/;Z)( )

I Reviewed by Date I
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16. MANAGEMENT APPROVAL.: If an associate-licensee in Broker's office (salesperson or broker-associate) enters into this Listing
Agreement on Broker's behalf, and Broker or Manager does not approve of its terms, Broker or Manager has the right to cancel this
Listing Agreement, in writing, within 5 days after its execution.
17. SUCCESSORS AND ASSIGNS: This Listing Agreement shall be binding upon Owner and Owner's successors and aSS|gns
18. DISPUTE RESOLUTION:

A. MEDIATION: Owner and Broker agree to mediate any dispute or claim arising between them regarding the obligation to pay
compensation under this Agreement, before resorting to arbitration or court action. Mediation fees, if any, shall be divided
equally among the parties involved. If, for any dispute or claim to which this paragraph applies, any party (i} commences an
action without first attempting to resolve the matter through mediation, or (ii) before commencement of an action, refuses to
mediate after a request has been made, then that party shall not be entitied to recover attorney fees, even if they would
otherwise be available to that party in any such action. THIS MEDIATION PROVISION APPLIES WHETHER OR NOT THE
ARBITRATION PROVISION IS INITIALED. Exclusions from this mediation agreement are specified in paragraph 18C.

B. ARBITRATION OF DISPUTES: )

Owner and Broker agree that any dispute or claim in Law or equity arising between them out of this Agreement or any
resuiting transaction, which is not settled through mediation, shall be decided by neutral, binding arbitration. The
arbitrator shall be a retired judge or justice, or an attorney with at least 5 years of residential real estate Law
experience, unless the parties mutually agree to a different arbitrator. The parties shall have the right to discovery in
accordance with Code of Civil Procedure §1283.05. In all other respects, the arbitration shall be conducted in
accordance with Titie 9 of Part 3 of the Code of Civil Procedure. Judgment upon the award of the arbitrator(s) may be
entered into any court having jurisdiction. Enforcement of this agreement to arbitrate shall be governed by the Federal
Arbitration Act. Exclusions from this arbitration agreement are specified in paragraph 18C.

“NOTICE: BY INITIALING IN THE SPACE BELOW YOU ARE AGREEING TO HAVE ANY DISPUTE ARISING
OUT OF THE MATTERS INCLUDED IN THE 'ARBITRATION OF DISPUTES' PROVISION DECIDED BY
NEUTRAL ARBITRATION AS PROVIDED BY CALIFORNIA LAW AND YOU ARE GIVING UP ANY RIGHTS YOU
MIGHT POSSESS TO HAVE THE DISPUTE LITIGATED IN A COURT OR JURY TRIAL. BY INITIALING IN THE
SPACE BELOW YOU ARE GIVING UP YOUR JUDICIAL RIGHTS TO DISCOVERY AND APPEAL, UNLESS
THOSE RIGHTS ARE SPECIFICALLY INCLUDED IN THE 'ARBITRATION OF DISPUTES' PROVISION. IF YOU
REFUSE TO SUBMIT TO ARBITRATION AFTER AGREEING TO THIS PROVISION, YOU MAY BE
COMPELLED TO ARBITRATE UNDER THE AUTHORITY OF THE CALIFORNIA CODE OF CIVIL PROCEDURE.
YOUR AGREEMENT TO THIS ARBITRATION PROVISION IS VOLUNTARY.”

“WE HAVE READ AND UNDERSTAND THE FOREGOING AND AGREE TO SUBMIT DISPUTES ARISING
OUT OF THE MATTERS INCLUDED IN THE 'ARBITRATION OF DISPUTES' PROVISION TO NEUTRAL

ARBITRATION.”
Owner's Initials% Broker's Initials 1_GTB l

~ C. ADDITIONAL MEDIATION AND ARBITRATION TERMS: The following matters shall be excluded from mediation and
arbitration: (i) a judicial or non-judicial foreclosure or other action or proceeding to enforce a deed of trust, mortgage
or installment land sale contract as defined in Civil Code §2985; (ii) an unlawful detainer action; (iii) the filing or
enforcement of a mechanic's lien; and (iv) any matter that is within the jurisdiction of a probate, small claims or
bankruptcy court. The filing of a court action to enable the recording of a notice of pending action, for order of
attachment, receivership, injunction, or other provisional remedies, shall not constitute a waiver or violation of the
mediation and arbitration provisions.

Owner's Initials ( "W"W )
]
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LAW OFFICES

Allen Matkins Leck Gamble
Mallory & Natsis LLP

PROOF OF SERVICE

I am employed in the County of San Diego, State of California. I am over the
a%e of eighteen (18) and am not a §)art]§ to this action. My business address is
501 West Broadway, 15th Floor, San Diego, California 92101-3541.

On March 7, 2016, I served the within document(s) described as:

» RECOMMENDATION REGARDING ENGAGEMENT OF REAL
ESTATE BROKERS FOR LAS VEGAS 1, LAS VEGAS 2, AND
TECATE PROPERTIES

on the interested parties in this action by:

BY THE COURT VIA NOTICE OF ELECTRONIC FILING ("NEF"):
the foregoing document(s) will be served by the court via NEF and hyperlink
to the document. On March 7, 2016, I checked the CM/ECF docket for this
banhuFtcy case or adversary proceeding and determined that the following

person(s) are on the Electronic Mail Notice List to receive NEF transmission
at the email addressed indicated below:

e QGary J Aguirre - gary(@aguirrelawapc.com; maria@aguirrelawapc.com

e Lynn M. Dean - deanl@sec.gov; larofiling@sec.gov; berryj@sec.gov;
irwinma(@sec.gov; cavallones@sec.gov

e Timothy P. Dillon - tdillon@dillongerardi.com;
smiller@dillongerardi.com; rabrera(@dillongerardi.com;
CBeal@dillongerardi.com

e Philip H. Dyson - phildysonlaw(@gmail.com; jldossegger2@yahoo.com;
phdtravel@yahoo.com

e Edward G. Fates - tfates@allenmatkins.com; berfilings@allenmatkins.com;
jholman@allenmatkins.com

e Susan Graham - gary(@aguirrelawapc.com
e Eric Hougen - eric@hougenlaw.com
Sara D. Kalin - kalins@sec.gov; irwinma@sec.gov

I declare under penalty of perjury under the laws of the United States that the
foregoing is true and correct.

Executed on March 7, 2016, at San Diego, California.

Ted Fates /s/ Ted Fates
(Type or print name) (Signature of Declarant)

12¢cv02164

840129.01/SD
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