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865 South Figueroa Street, Suite 2800 
Los Angeles, California 90017-2543 
Phone:  (213) 622-5555 
Fax:  (213) 620-8816 
E-Mail:  dzaro@allenmatkins.com 
 
ALLEN MATKINS LECK GAMBLE 
   MALLORY & NATSIS LLP 
EDWARD G. FATES (BAR NO. 227809) 
One America Plaza 
600 West Broadway, 27th Floor 
San Diego, California 92101-0903 
Phone:  (619) 233-1155 
Fax:  (619) 233-1158 
E-Mail:  tfates@allenmatkins.com 
 
Attorneys for Receiver 
THOMAS C. HEBRANK 
 

UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF CALIFORNIA 

 

SECURITIES AND EXCHANGE 
COMMISSION, 
 

Plaintiff, 
 

v. 
 
LOUIS V. SCHOOLER and FIRST 
FINANCIAL PLANNING 
CORPORATION d/b/a WESTERN 
FINANCIAL PLANNING 
CORPORATION, 
 

Defendants. 
 

Case No. 3:12-cv-02164-GPC-JMA
 
NOTICE OF RECEIPT OF 
QUALIFIED OVERBID AND 
RESULTS OF AUCTION FOR 
SALE OF BRATTON VIEW 
PROPERTY 
 
Date: August 4, 2017 
Time: 1:30 p.m. 
Ctrm.: 2D 
Judge: Hon. Gonzalo P. Curiel 

 
 

Case 3:12-cv-02164-GPC-JMA   Document 1493   Filed 06/27/17   PageID.27884   Page 1 of 22



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

856490.01/SD 
  

12cv02164

 

LAW OFFICES 

Allen Matkins Leck Gamble 
Mallory & Natsis LLP 

Thomas C. Hebrank ("Receiver"), the Court-appointed receiver for First 

Financial Planning Corporation d/b/a Western Financial Planning Corporation 

("Western"), its subsidiaries and the General Partnerships listed in Schedule 1 to the 

Preliminary Injunction Order entered on March 13, 2013 (collectively, 

"Receivership Entities"), hereby submits this Notice of Receipt of Qualified Overbid 

and Results of Auction for Sale of Bratton View Property. 

On May 25, 2017, the Receiver filed his Motion for Approval of Sale of 

Bratton View Property and Authority to Pay Broker's Commission ("Motion"), 

which seeks approval of the sale of the Bratton View Property to Felipi and Ofelia 

Aguilar for $256,500 pursuant to the Vacant Land Purchase Agreement and Joint 

Escrow Instructions and an Addendum to Land Purchase Agreement attached as 

Exhibit A to the Declaration of Thomas C. Hebrank in support of the Motion.  Dkt. 

No. 1480.  In the Motion, the Receiver proposed a deadline for submission of 

qualified overbids by no later than 5:00 p.m. PST on June 20, 2017 ("Overbid 

Deadline"). 

The Receiver hereby provides notice that a qualified overbid was received by 

the Overbid Deadline from Jesus and Augustine Martinez ("Overbidder").  The 

amount of the overbid is $265,000.  The Receiver promptly contacted the Aguilars 

to advise them of the overbid and the opportunity to participate in an auction.  The 

Aguilars declined to do so.  Accordingly, the highest and best bid for the Bratton 

View property is the $265,000 overbid received from Overbidder.  The Aguilars' 

earnest money deposit was returned to them and escrow was opened with 

Overbidder. 

Accordingly, concurrently herewith, the Receiver submits an Amended 

Proposed Order granting the Motion.  The Amended Proposed Order provides for 

approval of the sale to Overbidder for $265,000 and authorization to take such steps 

as are necessary to close the sale.  Attached hereto as Exhibits A is the Vacant Land 

Purchase Agreement and Joint Escrow Instructions with Overbidder, approval of 
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which is also provided in the Amended Proposed Order.  Finally, the Amended 

Proposed Order provides for payment to the broker engaged by the Receiver, Real 

Estate Results, in the amount of $15,900, or 6% of the final purchase price.  The 

Receiver respectfully requests entry of the Amended Proposed Order. 

 

Dated:  June 27, 2017 ALLEN MATKINS LECK GAMBLE 
   MALLORY & NATSIS LLP 

By: /s/ Edward Fates 
EDWARD G. FATES 
Attorneys for Receiver 
THOMAS C. HEBRANK 
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CALIFORNIA 
ASSOCIATION 
OF REALTORS11' 

VACANT LAND PURCHASE AGREEMENT 
AND JOINT ESCROW INSTRUCTIONS 

(C.A.R. Fonn VI..PA, Revised 12115) 

D. CLOSE OF ESCROW shall occur on (date) (or�,_,..,-�.....,--E. Buyer and Seller are referred to herein as the "Parties." Brokers are not Parties to this Agreement. 
2. AGENCY: . 

A. DISCLOSURE: The Parties each acknowledge receipt of a [j "Disclosure Regarding Real Estate Agency Relationships" 
(C.A.R. Form AD). 

B. CONFIRMATION: The fof!owin 
Listing Agent 
tj the Seller 
Selling Agent 
Listing Agent) is the agent o (check one 

C. POTENTIALLY COMPETING BUYERS 

�it'Jil'IStll� are hereby confirmed for this transaction: 
;r8rnf:$iif$f.�........:..:�........:..:....:..c....:..c""-"- (Print Firm Name) is the agent of (check one): 

of More than One Buyer or Seller- Disclosure and Consent'; (C.A.R. Form PRBS). 

(� l'lofthe same&$ the 
b�the Buyer ii'ihd Sl:lller, 
li!�lbla• Re�ntation 

3. FINANCE TERMS: Buyer represents that funds will be good when deposited with Escrow Holder. 
A. INITIAL DEPOSIT: Deposit shall be in the amount of . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . $ _s�, o_o_o.,...,..,..,.._� 

(1) Buyer Direct Deposit: B,I:!Yer shall deliver deposit cl!r�y ·tQ· .S� f1p!der by electronic funds 
transfer, 0 cashier's check, U personal check. 0 other .. .within 3 business days 
after Acceptance (or . . . 

. . . . . ·. . . 
· 

OR (2)0 Buyer Deposit With �nt: J�llYEli has given the posit. by personal check (or ) 
to the agent submitting the offer (or to ), made payable to 
-::-:--:::,.......-"':"':"".-:---.::--.� ··The deposit shall be held uncashed until Acceptance and then deposited 
with Escrow Holder within 3 business days after Acceptance (or ). 
Deposit checks given to agent shall be an original signed check a copy .. 

(Note: Initial and increased deposits checks received l:)y agent shall.be recorded in Broker's trust fund log.) 
B. INCREASED DEPOSIT: Buyer.shall deposit with Escrow Holder an increased deposit in the amount of .. . $ ---'----­

within Days After Acceptance (or ), If the Parties agree to liquidated damages in this Agreement, they also agree to Incorporate the increased 
deposit into the liquidated damages amount in a separate liquidated damages clause {C.A.R. Form RID) 
at the time the increased deposit is delivered to Escrow Holder. 

C. 89 ALL CASH OFFER: No loan is n®.ded to purchase the. Property. This offer is NOT contingent on 
Buyer obtaining a loan. Written verification of sufficient funds to close this transaction IS ATTACHED to 
this offer or O Buyer shall, within 3 (or __ ) Days After Acceptance, Deliver to Seller such verification. · 

Q. �.f-� 

10F11) .. . . . 
VACANT LANb PURCHAS�AGREEMENT t.PA PAGE 1 OF 11 • 

Stree!San Olego, CA 92101 · Phon&: 61?·567-7ll3 Fax; 
Produced with zlpFotm® by ziploglx 18070 Fifteen Mile Road, Fraser, Michigan 4B026 www zjpt oaix CQ!ll 

nra«on vrew 

Exhibit A, Page 5
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9. ALLOCATION OF COSTS 
A. INSPECTIONS, REPORTS AND CERTIFICATES: Unless otherwise agreed. in writing, this paragraph only determines who is 
to pay for the inspection, test, certificate or service ("Report") mentioned; it does not determine who is to pay for any work 
recommended or identified in the Report. 
(1) 0 Buyer [XI Seller shall pay for a natural hazard zone disclosure report, including tax Oenvironmental Other: ......... ....;.;.;."----

prepared 
(2) ... 0-rB"'"u_y_e,r D�'s""'e""'lle�r-s�ha-:11:-p�a�y"""fo-r�the following;..----:;----....-....--------�"""'-�----�-----�� 

,er:eparedJ?Y 
(3} U Buyer U.Sel=-·.7.1-er-· -:sh:-a-::ll-p;..... ay"""":"fo- r"::'th._ e-:fo:-: 1::-lo -w-:-in-g"R::-e- p- o-:rt.

-----'-"'--""----���.,.,...-...... ,.....,.._,_..,.,.,.,.-.,.;..,.,...,....,........._ .... 

prepared by 
B. ESCROW A�N=D�T= IT�L�E�:�-----------�-----------------------�----�-��---

(1) (a) jj Buyerjj Seller shall pay escrow fee.tJ0/5f)Sf2!ltofnormai&customary;ft!Je!t. 
(b) Escrow Holder shall be .,....,. __ ...,...,,___.,..... _

_ _ 
(c) The Parties shall, within 5 (or ) Days After receipt, 

(2) (a) D Buyer jj Seller shall pay for owner's title insurance 
Escrow Holder's general provisions. 

��in paragraph 18E ---.....--�_,_.----�..--; 
(b) Owner's title policy to be issued by 
(Buyer shall pay for any title insurance ..... po--:l"""ic_y.,..in-s -m"""in-g"'=B�u....;. y'""'er-:-,s-:lr-en-d-:-e'-r-. u'""'n�le""'s_s _o":':th_e_rw_,i-...se....;.a'""g-r""ee-d�i""" n-w-,ri�tin_.g_,. )� ....... "-'-

--
--'--' 

C. OTHER COSTS: 
(1) §Buyer� Seller shall pay County transfer tax: or 
(2) . .  · ··  Buyer Seller shall pay City transfer tax. or fee .. .. ... . . .. , 
(3) . Buyer Seller shall pay Homeowners' Associat.7io-n--=(,::-:'H':':: O� A:-::":-) t:-ra_n_s-:-fe-r"::"fe_e _________ .......;.;;.;;;.;.;;;......;..;;;.;....;..;;;.;....;..;;;.;_,.,;;..;;. 
(4) Seller shall pay HOA fees for preparing all documents required to be delivered by Civil Code §4525. 
(5) §y for any HOA certification fee. 
(6) � Seller shall pay HOA fees for preparing afl documents other than those required by Civil Code §4525. 
(7) Seller shall pay for any private transfer fee----------�---------....__ __ _ 
(8) uyer Seller shall pay ----�--,..--��-------------��-�---"' 
(9) Buyer Seller shall pay for _�....,,..,..,..,.,.,.,=-......,.,,...,,..-,��,.,...,.��::--10. CLOSING AND POSSESSION: Possession shall be delivered to Buyer: (i) at 6 PM o ) on the date of Close 

Of Escrow; (ii) D no later than _calendar days after Close Of Escrow; or. (iii) Qat �· .. . , 
The Property shall be unoccupied, unless otherwise agreed in writing. Seller shall eys and/or means to operate all 
Property locks. If Property is located in a common interest subdivision, Buyer may be required to pay a deposit to the Homeowners' 
Association ("HOA") to obtain keys to accessible HOA facilities. 

11.1TEMS INCLUDED IN AND EXCLUDED FROM SALE: 
A. NOTE TO BUYER AND SELLER: Items listed as included or excluded in the MLS, flyers or marketing materials are not 

included in the purcha ·.or excluded from the sale unless specified in 118 or C. 

Buyer's Initials ( (fJ{)_ Seller's Initials ( �) ( _
_

_ _.; 

VLPA REVISED 12/15( 3 OF 11) 
VACANT LAND PURCHASE AGREEMENT (VLPA PAGE 3 OF 11) 

Produced with zipForm® by ziplogix 18070 Fifleon Mile Road, Fraser, Michigan 46026 WWW ziplogiJs com Bcalt<mViow 

Exhibit A, Page 6
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Property Address: 50.61 Acres Honey Springs Road1 � 91935 
B. ITEMS INCLUDED IN SALE: 

(1) All EXISTING fixtures and fittings that are attached to the Property; 
(2) The following 

�-----Date:�-�------

(3) Seller represents that all items included in the purchase price, unless otherwise specified, are owned by Seller. 
(4) All items included shall be transferred free of !lens and without Seller warranty. 

C. ITEMS EXCLUDED FROM SALE=----------�-__,--.............., __ ��-------._._.,;,.;;.._ 

12. STATUTORY AND OTHER DISCLOSURES AND CANCELlATION RIGHTS: 
A. NATURAL AND ENVIRONMENTAL HAZARD DISCLOSURES AND OTHER BOOKLETS: Within the time specified in paragraph 19A, 

Seller shall, if required by Law: (i) Deliver to Buyer earthquake guide(s) (and questionnaire), environmental hazards booklet; (II) 
disclose if the Property is located in' a Special Flood Hazard Area; Potential Flooding (Inundation) Area; Very High Fire Hazard Zone; 
State Fire Responsibility Area; Earthquake Fault Zone; and Seismic Hazard Zone; and (iii) disclose any other zone as required by Law 
and provide any other information required for those zones. 

B. WITHHOLDING TAXES: Within the time specified in paragraph 19A, to avoid required withholding, Seller shall Deliver to Buyer or 
qualified substitute, an affidavit sufficient to comply with federal (FIRPTA) and California withhOlding Law (CAR. Form AS or QS). 

C. MEGAN'S LAW DATABASE DISCLOSURE: Notice: Pursuant to Section 290.46 of the Penal Code, information about specified 
registered sex offenders is made available to the public via an Internet Web site maintained by the Department of Justice at 
www.meganslaw.ca.gov. Depending on an offender's criminal history, this information will include either the address at which the 
offender resides or the community of residence and ZIP Code in which he or she resides. {Neither Seller nor Brokers are required to 
check this website. If Buyer wants further information, Broker recommends that Buyer obtain information from this website during 
Buyer's inspection contingency period. Brokers do not have expertise in this area.) 

D. NOTICE REGARDING GAS AND HAZARDOUS LIQUID TRANSMISSION PIPELINES: This notice is being provided simply to inform 
you that information about the general location of gas and hazardous liquid transmission pipelines is available to the public via the 
National Pipeline Mapping System (NPMS) Internet Web site maintained by the United States Department of Transportation at 
http:/fwww.npms.phmsa.dot.gov/. To seek further information about possible transmission pipelines near the Property, you may 
contact your local gas utility or other pipeline operators in the area. Contact information for pipeline operators is searchable by ZIP 
Code and county on the NPMS Internet Web site. 

E. CONDOMINIUM/PLANNED DEVELOPMENT DISCLOSURES: 
(1) SELLER HAS: 7 (or _ )Days After Acceptance to disclose to Buyer whether the Property is a condominium, or is located in a 
planned development or other common interest subdivision (CAR. Form VLQ). 
(2) If the Property is a condominium or is located in a planned development or other common interest subdivision, Seller has 3 
(or_) Days After Acceptance to request from the HOA (CAR. Form HOAJ): (i) Copies of any documents required by Law; (ii) 
disclosure of any pending or anticipated claim or litigation by or against the HOA; (iii) a statement containing the location and number of 
designated parking and storage spaces; (iv) Copies of the most recent 12 months of HOA minutes for regular and special meetings; 
and (v) the names and contact information of all HOAs governing the Property (collectively, "CI Disclosures"). Seller shall itemize and 
Deliver to Buyer all Cl Disclosures received from the HOA and any Cl Disclosures in Seller's possession. Buyer's approval of Cl 
Disclosures is a contingency of this Agreement as specified in paragraph 19B(3). The Party specified in paragraph 9, as directed by 
escrow, shall deposit funds into escrow or direct to HOA or management company to pay for any of the above. 

13. SELLER DOCUMENTATION AND ADDITIONAL DISCLOSURE: 
A. Within the time specified in paragraph 19, if Seller has actual knowledge, Seller shall provide to Buyer, in writing, the following information: 

(1) LEGAL PROCEEDINGS: Any lawsuits by or against Seller, threatening or affecting the Property, inducting any lawsuits alleging a defect 
or deficiency in the Property or common areas, or any known notices of abatement or citations filed or issued against the Property. 

(2) AGRICULTURAL USE: Whether the Property is subject to restrictions for agricuHural use pursuant. to the Williamson Act 
(Government Code §§51200-51295). 

(3) DEED RESTRICTIONS: Any deed restrictions or obligations, 
(4) FARM USE: Whether the Property is in, or adjacent to, an area with Right to Farm rights (Civil Code §3482.5 and §3482,6). 
(5) ENDANGERED SPECIES: Presence of endangered, .threatened, 'candidate' species, or wetlands on the Property. 
(6) ENVIRONMENTAL HAZARDS: Any substances, materials, or producls that may be an environmental hazard including, but not limited 

to, asbestos, formaldehyde, radon gas, lead-based paint, fuel or chemical storage tanks, and contaminated soil or water on the Property, 
(7) COMMON WALLS: Any features of the Property shared in common with adjoining landowners, such as walls, fences, roads, and 

driveways, and agriculture and domestic wells whose use or responsibility for maintenance may have an effect on the Property. 
(8) LANDLOCKED: The absence of legal or physical access to the Property, 
(9) EASEMENTS/ENCROACHMENTS: Any encroachments, easements or similar matters that may affect the Property, 

(10) SOIL FILL: Any fill {compacted or otherwise), or abandoned mining operations on the Property. 
(11) SOIL PROBLEMS: Any slippage, sliding, flooding, drainage, grading, or other soil problems. 
(12) EARTHQUAKE DAMAGE: Major damage to the Property or any of the structures from fire, earthquake; floods, or landslides.. 
(13) ZONING ISSUES: Any zoning violations, non-conforming uses, or violations of "setback" requirements, 
(14) NEIGHBORHOOD PROBLEMS: Any neighborhood noise problems, or other nuisances, 

B. RENTAL AND SERVICE AGREEMENTS: Within the time specified in par;;graph 19, Seller shall make available to Buyer for inspection 

and review, all current leases, rental agreements, service contracts and other related agreements, licenses, and permits pertaining to 

the opef!atio!l or u$e' �f the PtQPI!!rty. 
C. O TEN�T ESTOPPEL CERTIFICATES: Within the time specified in paragraph 19, Seller shall deliver to Buyer tenant estoppel 

certificates (CAR. Form TEC) completed by Seller or Seller's agent, and signed by tenants, acknowledging: (I) that tenants' rental or 

lease agreements are unmodified and in full force and effect (or if modified, stating all such modifications); (ii) that no lessor d.efaults 

exist; and (iii) stating the amount of any prepaid rent or security deposit. 

Seller's Initials� H -----' 

VLPA REVISED 12/15 (PA E4 OF 11) 
VACANT LAND PURCHASE AGREEMENT (VLPA PAGE.4 OF 11) 

Produced with zip Form® by zlpLoglx 18070 f'if!een Milo Road, Fraser, Michigan 48026 W..W •Jii!·--· 
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Property Address: .50.61 Acres HoneY. SeringsRoad, Jstnul, 91935 Date: 
D. MELLO-ROOS TAX; 1915 BOND ACT: Within the time specified in paragraph 19, Seller shall: (i) make a good;-;f

""'
ai:;;-th
-

e"":fti;"
'
o"""rt

":"to
�

o...., b""" ta
""'
i
_
n

_
a
_
n

_
o

';":'
tice
­

from any local agencies that levy a special tax or assessment on the Property (or, if allowed, substantially equivalent notice), pursuant to the 
Mello-Roos Community Facilities Act, and Improvement Bond Act of 1915, and (ii) promptly deliver to Buyer any such notice obtained. 

E. SELLER VACANT LAND QUESTIONNAIRE: Seller shall, within the time specified in paragraph 19, complete and provide Buyer with a 
Seller Vacant Land Questionnaire (C.A.R. Form VLQ). 

14. SUBSEQUENT DISCLOSURES: In the event Seller, prior to Close Of Escrow, becomes aware of adverse conditions materially affecting 
the Property, or any material inaccuracy in disclosures, information or representations previously provided to Buyer of which Buyer is 
otherwise unaware, Seller shall promptly provide a subsequent or amended disclosure or notice, in writing, covering those items. However, 
a subsequent or amended disclosure shall not be required for conditions and material inaccuracies disclosed in reports ordered 
and paid for by Buyer. 

15. CHANGES DURING ESCROW: 
A. Prior to Close Of Escrow, Seller may engage in the following acts, ("Proposed Changes"), subject to Buyer's rights in paragraph 15B: (i) 

rent or lease any part of the premises; (ii) alter, modify or extend any existing rental or lease agreement; (iii) enter into, alter, modify or 
extend any service contract(s); or (iv) change the status of the condition of the Property. 

B. At least 7 (or _) Days prior to any Proposed Changes, Seller shall give written notice to Buyer of such Proposed Changes. Within 5 
(or_) Days After receipt of such notice, Buyer, in writing, may give Seller notice of Buyer's objection to the Proposed Changes, in 
which case Seller shall not make the Proposed Changes. 

16. CONDITION OF PROPERTY: Unless otherwise agreed in writing: (i) the Property is sold (a) "AS-IS" in its PRESENT physical condition as 
of the date of Acceptance and (b) subject to Buyer's Investigation rights; (ii) the Property, including pool, spa, landscaping and grounds, is 
to be maintained in substantially the same condition as on the date of Acceptance; and (iii) all debris and personal property not included in 
the sale shall be removed by Close Of Escrow. 
A. Seller shall, within the time specified in paragraph 19A, DISCLOSE KNOWN MATERIAL FACTS AND DEFECTS affecting the Property, 

including known insurance claims within the past five years, and make any and all other disclosures required by law. 
B. Buyer has the right to conduct Buyer Investigations of the property and, as specified in paragraph 196, based upon information 

discovered in those investigations: (i) cancel this Agreement; or (ii) request that Seller make Repairs or take other action. 
C. Buyer is strongly advised to conduct investigations of the entire Property in order to determine its present condition. Seller 

may not be aware of all defects affecting the Property or other factors that Buyer considers important. Property improvements 
may not be built according to code, in compliance with current Law, or have had permits issued. 

17. BUYER'S INVESTIGATION OF PROPERTY AND MATTERS AFFECTING PROPERTY: 
A. Buyer's acceptance of the condition of, and any other matter affecting the Property, is a contingency of this Agreement as specified in 

this paragraph and paragraph 198, Within the time specified in paragraph 198(1), Buyer shall have the right, at Buyer's expense unless 
otherwise agreed, to conduct inspections, investigations, tests, surveys and other studies ("Buyer Investigations"), including, but not 
limited to, the right to: (i) inspect for lead-based paint and other lead-based paint hazards; (ii) inspect for wood destroying pests and 
organisms; (iii) review the registered sex offender database; (iv) confirm the insurability of Buyer and the Property; and (v) satisfy 
Buyer as to any matter specified in the attached Buyer's Inspection Advisory (CAR. Form BIA). Without Seller's prior written consent, 
Buyer shall neither make nor cause to be made: (I) invasive or destructive Buyer Investigations except for minimally invasive testing; or 
(ii) inspections by any governmental building or zoning inspector or government employee, unless required by Law. 

B. Seller shall make the Property available for all Buyer Investigations. Buyer shall (i) as specified in paragraph 19B, complete Buyer 
Investigations and, either remove the contingency or cancel this Agreement, and (ii) give Seller, at no cost, complete Copies of all 
Investigation reports obtained by Buyer, which obligation shall survive the termination of this Agreement. 

C. Buyer indemnity and Seller protection for entry upon property: Buyer shall: (i) keep the Property free and clear of liens; (il) repair 
all damage arising from Buyer Investigations; and (iii) indemnify and hold Seller harmless from all resulting liability, claims, demands, 
damages and costs of Buyer's Investigations, Buyer shall carry, or Buyer shall require anyone acting on.Buyer's behalf to carry, policies 
of liability, workers' compensation and other applicable insurance, defending and protecting Seller from liability for any injuries to 
persons or property occurring during any Buyer Investigations or work done on the Property at Buyer's direction prior to Close Of 
Escrow. Seller is advised that certain protections may be afforded Seller by recording a "Notice of Non-responsibility" (CAR. Form 
NNR) for Buyer Investigations and work done on the Property at Buyer's direction. Buyer's obligations under this paragraph shall 
survive the termination or cancellation of this Agreement and Close Of Escrow. 

D. BUYER IS STRONGLY ADVISED TO INVESTIGATE THE CONDITION AND SUITABILITY OF ALL ASPECTS OF THE PROPERTY 
AND ALL MATTERS AFFECTING THE VALUE OR DESIRABILITY OF THE PROPERTY, INCLUDING BUT NOT LIMITED TO, THE 
ITEMS SPECIFIED BELOW. IF BUYER DOES NOT EXERCISE THESE RIGHTS, BUYER IS ACTING AGAINST THE ADVICE OF 
BROKERS. BUYER UNDERSTANDS THAT ALTHOUGH CONDITIONS ARE OFTEN DIFFICULT TO LOCATE AND DISCOVER, 
ALL REAL PROPERTY CONTAINS CONDITIONS THAT ARE NOT READILY APPARENT AND THAT MAY AFFECT THE VALUE 
OR DESIRABILITY OF THE PROPERTY. BUYER AND SELLER ARE AWARE THAT BROKERS DO NOT GUARANTEE, AND IN 
NO WAY ASSUME RESPONSIBILITY FOR, THE CONDITION OF THE PROPERTY. BROKERS HAVE NOT AND WILL NOT 
VERIFY ANY OF THE ITEMS IN THIS PARAGRAPH 17, UNLESS OTHERWISE AGREED IN WRITING. 

E. SIZE, LINES, ACCESS AND BOUNDARIES: Lot size, property lines, legal or physical access and boundaries including features of the 

Property shared in common with adjoining landowners, such as walls, fences, roads and driveways, whose use or responsibility for 

maintenance may have an effect on the Property and any encroachments, easements or similar matters that may affect the Property. 

(Fences, hedges, walls and other natural or constructed barriers or markers do not necessarily identify true Property boundaries. 

Property lines may be verified by survey.) (Unless otherwise specified in writing, any numerical statements by Brokers regarding lot size 

are APPROXIMATIONS ONLY, which have not been and will not be verified, and should not be relied upon by Buyer.) 
F. ZONING AND LAND USE: Past, present, or proposed laws, ordinances, referendums, initiatives, votes, applications and permits 

affecting the current use of the Property, future development, zoning, building, size, governmental permits and inspections. Any zoning 

violations, non-conforming uses, or violations of "setback" requirements. (Buyer should also investigate whether these matters affect 

Buyer's intended use of the Property.) 
G. UTILITIES AND SERVICES: Availability, costs, restrictions and location of utilities and services, including but not limited to, sewerage, 

sanitation, and .lea . ;nes, water, electricity, gas, telephone, cable TV and drai�ag�.
. 

� .... / ..---:. · . . 
Buyer's Initials ( . ( II Seller s lnttlals ( �· ( ---� 
VLPA REVISED 12/15 (PA 5 OF 11) 

VACANT LAND PURCHASE AGREEMENT (VLPA PAGE 5 OF 11) 
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Property Address: li!l:ilJ �aresJ:!�8l!.rlggs f!oad; Jamlili 91$35 Date: . '""'·-··· .... _ . . ··-·�-· 
H. ENVIRONMENTAL HAZARDS: Potential environmental hazards, including, but not limited to, asbestos, lead-based paint and other 

lead contamination, radon, methane, other gases, fuel, oil or chemical storage tanks, contaminated soil or water, hazardous waste, 
waste disposal sites, electromagnetic fields, nuclear sources, and other substances, including mold (airborne, toxic or otherwise), 
fungus or similar contaminant, materials, products or conditions. 

I. GEOLOGIC CONDITIONS: Geologic/seismic conditions, ·soil and terrain stability, suitability and drainage including any slippage, 
sliding, flooding, drainage, grading, fill (compacted or otherwise), or other soil problems. 

J. NATURAL HAZARD ZONE: Special Flood Hazard Areas, Potential Flooding (Inundation) Areas, Very High Fire Hazard Zones, State 
Fire Responsibility Areas, Earthquake Fault Zones, Seismic Hazard Zones, or any other zone for which disclosure is required by Law. 

K. PROPERTY DAMAGE: Major damage to the Property or any of the structures or non-structural systems and components and any 
personal property included in the sale from fire, earthquake, floods, landslides or other causes. 

L. NEIGHBORHOOD, AREA AND PROPERTY CONDITIONS: Neighborhood or area conditions, including Agricultural Use Restrictions 
pursuant to the Williamson Act (Government Code §§51200-51295), Right To Farm Laws (Civil Code §3482.5 and §3482.6),schools, 
proximity and adequacy of law enforcement, crime statistics, the proximity of registered felons or offenders, fire protection, other 
government services, availability, adequacy and cost of any speed-wired, wireless internet connections or other telecommunications or 
other technology services and installations, proximity to commercial, industrial or agricultural activities, existing and proposed 
transportation, construction and development that may affect noise, view, or traffic, airport noise, noise or odor from any source, 
abandoned mining operations on the Property, wild and domestic animals, other nuisances, hazards, or circumstances, protected 
species, wetland properties, botanical diseases, historic or other governmentally protected sites or improvements, cemeteries, facilities 
and condition of common areas of common interest subdivisions, and possible lack of compliance with any governing documents or 
Homeowners' Association requirements, conditions and influences of significance to certain cultures and/or religions, and personal 
needs, requirements and preferences of Buyer; 

· 

M. COMMON INTEREST SUBDIVISIONS: OWNER ASSOCIATIONS: Facilities and condition of common areas (facilities such as pools, 
tennis courts, walkways, or other areas co-owned in undivided interest with others), Owners' Association that has any authority over the 
subject property, CC&Rs, or other deed restrictions or obligations, and possible lack of compliance with any Owners' Association 
requirements. 

N. SPECIAL TAX: Any local agencies that levy a special tax on the Property pursuant to the Mello-Roos Community Facilities Act or 
Improvement Bond Act of 1915. 

0. RENTAL PROPERTY RESTRICTIONS: Some cities and counties impose restrictions that limit the amount of rent that can be charged, 
the maximum number of occupants and the right of a landlord to terminate a tenancy. 

P. MANUFACTURED HOME PLACEMENT: Conditions that may affect the ability to place and use a manufactured home on the Property. 
18. TITLE AND VESTING: 

A. Within the time specified in paragraph 19, Buyer shall be provided a current preliminary title report ("Preliminary Report"). The Preliminary 
Report is only an offer by the title insurer to issue a policy of title insurance and may not contain every item affecting title�. Buyer's review of 
the Preliminary Report and any.other matters which may affect title are a contingency of this Agreement as specified in paragraph 198. The 
company providing the Preliminary Report shall, prior to issuing a Preliminary Report, conduct a search of the General Index for all Sellers 
except banks or other institutional lenders selling properties they acquired through foreclosure (REOs), corporations, and government 
entities •. Seller shall within 7 Days After Acceptance, give Escrow Holder a completed Statement of Information,. 

B. Title is taken in its present condition subject to all encumbrances, easements, covenants, conditions, restrictions, rights and other 
matters, whether of record or not, as of the date of Acceptance except for: (i) monetary liens of record (which Seller is obligated to pay 
off) unless Buyer is assuming those obligations or taking the Property subject to those obligations; and (II) those matters which Seller 
has agreed to remove in writing. 

C. Within the time specified in paragraph 19A, Seller has a duty to disclose to Buyer all matters known to Seller affecting title, whether of 
record or not 

D. At Close Of Escrow, Buyer shall receive a grant deed conveying title (or, for stock cooperative or long-term lease, an assignment of 
stock certificate or of Seller's leasehold interest), including oil, mineral and water rights if currently owned by Seller. Title shall vest as 
designated in Buyer's supplemental escrow instructions. THE MANNER OF TAKING TITLE MAY HAVE . SIGNIFICANT LEGAL AND 
TAX CONSEQUENCES. CONSULT AN APPROPRIATE PROFESSIONAL. 

E. Buyer shall receive a "CL TAIAL TA. Homeowner's Policy of Title Insurance", if applicable to the type of property and buyer. A title 
company, at Buyer's request, can provide information about the availability, desirability, coverage, and cost of various title insurance 
coverages and endorsements. If Buyer desires title coverage other than that required by this paragraph, Buyer shall instruct Escrow 
Holder in writing and shall pay any increase in cost. 

19. TIME PERIODS; REMOVAL OF CONTINGENCIES; CANCELLATION RIGHTS: The following time periods may only be extended, 
altered, modified or changed by mutual written agreement. Any removal of contingencies or cancellation under this paragraph by 
either Buyer or Seller must be exercised in good faith and in writing (C.A.R. Form CR or CC). 
A, SiLI.IR HAS; 1 ��r _ , �· •11.fter MEre�!$$ 1� Qeli'.•er:!Q i:U�j: all �PJil:ts, iji!>�!)l;jr� � infli�atiea roti-w� ' . 

. 

Buyer's Initials ( Seller's Initials ( 
VLPA REVISED 12/15 (PA OF 11) 

VACANT LAND PURCHASE AGREEMENT (VLPA PAGE 6 OF 11) 
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··· ···· • . .... . . ··�. F. CLOSE OF OW: Befote Buyer or Seller may cancel this Agreement for failure of the other Party to close escrow pursuant to this 
Agreement, Buyer or Seller must first Deliver to the other Party a demand to close escrow (CAR. Form DCE). The DCE shall: (i) be 
signed by the applicable Buyer or. Seller; and(ii) give the other Party at least 3 (or ) Oays After Delivery to close escrow. A DCE 
may not be. Delivered any earlier than 3. Days Prior t(J the scheduled close o� escro\lf, 

�Ill.)\-: 
22. ENVIRONMENTAL HAZARD CONSULTATION: Buyer and Seller acknowledge: (i) Federal, state, and local legislation impose liability 

upon existing and former owners and users of real property, in applicable situations, for certain legislatively defined, environmentally 
hazardous substances; (ii) Broker(s} has/have made no representation ooncerning the applicability of any such Law to this transaction or to 
Buyer or to Seller, except as otherwise indicated in this Agreement; {iii) Broker(s) has/have made no representation concerning the 
existence, testing, discovery, location and evaluation of/for, and risks posed by, environmentally hazardous substances, . if any, located on 
or potentially affecting the Property; and (iv.) Buyer and Seller are each advised to consult with 1echnical and legal experts concerning the 
existence, testing, discovery, location and evaluation of/for, and risks posed by, environmentally hazardous substances, if any, located on 
or potentially affecting the Property. 

23. PRORATIONS OF PROPERTY .TAXES AND OTHER ITEMS: Unless otherwise agreed in writing, the following items shall be 
PAID CURRENT and prorated between Buyer and Seller as of Close Of Escrow: real property taxes and assessments, intetest, rents, 
HOA regular, special, and emergency dues and assessments imposed prior to Close Of Esprow, premiums on insurance assumed 
by Buyer, payments on bonds and assessments a.ssumed by Buyer, and payments on Mello-Roos and other Special Assessment 

.,,.,.,, ... ,11m ) (  · .
·

. 
· · . .. ..... ., .... � m 
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c A L I F oR N I A CONTINGENCY REMOVAL No . 
A S S 0 C I AT I 0 N (C.A.R. Form CR, Revised, 6/16) 
OF REALTORS® 

...................... """ 

In accortlance with. the terms and conditions of the;. 0 Residential P:ur�-A��tl'll · 

(CAR. Form RR), f]Response And Reply To Request For Repair(.( JA R.J�ori· dR.AAl�lo 
Agrlm!tef1tamgJp/jlt Etserdwlnstructi'!O£ ('Agreement"), :::,d a�t�ed�= . � .... '¥ .. . :wt:.:""'.�o:wn=p� ro""p�ell':r t""y":"k'"'no"'w""n""a"'s::.> ... "'-�--=-:5:::JJ,-:.6:"":1�A::-c-.re� s""'H-:-:o-n-e-

.
·

.�
""'s�e

-
!!
""'·n-
g

""'s '"".R""o""a""il,,_J.,..a..,.rn,..u""'l 1.,....,.9 ,...,.1.,93,..'5"" .. ·""• · =·""'···""'·· C'Property"), 
oetweoo AtlgtietfneMa�. Jss.Yflllattlnez . . ("Buyer") 
and Thomas C. Hebiank, Receiver ("Seller"). 
I. BUYER REMOVAL .OF BUYER CONTINGENCIES: 

1. With respect to any contingency and cancellation right that Buyer removes, unless otherwise specified in a separate written 
agreement between Buyer and Seller, Buyer shall conclusively be deemed to have: (I) completed an Buyer Investigations and 
review of reports and other applicable information and disclosures; (ii) elected to proceed with the transaction; and (iii) assumed 
all liability, responsibility and, expense, if any, for Repairs, corrections, or for the inability to optain financing. Waiver of statutory 
disclosures is prohibited by law. 

2. Buyer removes those contingencies specified below. 
A. ONLY the following individually checked Buyer contingencies are removed: 

1. Loan (Paragraph 3J) 
2. . · Appraisal (Paragraph 31) 
3. Buyer's Physical Inspection (Paragraph 12) 
4. All Buyer Investigations other than a physical inspection (Paragraph 12) 
5. Condominium/Planned Development (HOA or OA) Disclosures (Paragraph 1 OF) 
6. · Reports/Disclosures (Paragraphs 7 and 10) 
7. Title: Preliminary Report (Paragraph 13) 
8. Sale of Buyer's Property (Paragraph 48) 
9. Review of documentation for leased or liened items (Paragraph 88(5) 
10, 
11� Other: ;:;-:;;::;:m;=.;;;;;;;-;;;;:;-;:;;:==:�cVF'ii:D-r.-lr-Ti-=:::--r=.r.==::�o. 

OR B. 0 ALL Buyer con ngencies are.remov , . • .  . an ontlngency·(P 
(Paragraph 31); 0 Contingency for 11:)e Sale of Buyer's Property {Paragraph 4B); Condominium/Planned Development 

OR c. oo��y��c��::�r�������O:�H���L;'-;L""':B�U t;;Y:;;E=;:R�C"'o;;;:.N;-;:: T;;;;' IN;j: G� E;::-: N�C:t'i l;:oES� .""'· ........ ....... "'--_.;.._......._. ___ _._ ......... _....._"-' 

3. Once all contingencies are removed, whether or not Buyer has satisfied him/herself regarding all contingencies or 
received any information relating to those contingencies, Buyer may not be entitled to a return of Buyer's deposit 
if Buyer does nof close escrow. This could happen even if, for example, Buyer does not approve of some aspect 
of the Property or lender does not.approve Buyer's loan. 

NOTE: Paragraph number.'l refer to the California Residential Purchase Agreement (C.A.R. Form RPA-CA). Applicable paragraph 
numbers for each contingency or contractual action in othe.r C.A.R. contracts are found · in Contract Paragraph Matrix (C.A.R. Form 
CPM): 
Buyer Date Q!q- Q I ¥ 2.o I 7 

--��--------�----------�--------� .•. Dam 0�-0I-£dl? 

II.. e.R OVAL OF SELLER CONTINGENCIES: Seller hereby removes the a.'"l Finding o rep
. 
lacement pr

.
OP-

·
e

·
rty (C.A.R. Form SPRP); f]Closing on replacement 

� �  Seller . . 9: ===== 
TI108SC.Hebf1ir Receiver · 

Seller 

following Seller contingencies: 
property (C.A.R Form SPRP) 

( 
· · · · · I . ) (Initials) CONFIRMATION OF RECEIPT: A copy of this signed Contingency Removal was personally received 

by 0 BuyerO Seller or authorized agent on . . . . . .. (date), at. . . ... . .. . .. . 0 AM IOPM, 
© 2003·2016, California Association of REALTORS®, Inc.. 
THIS FORM HAS BEEN APPROVED BY THE CALIFORNIA ASSOCIATION OF REALTORS®. NO REPRESENTATION IS MADE AS TO THE LEGAL VAll OilY 
OR ACCURACY OF ANY PROVISION IN ANY SPECIFIC TRANSACTION, A REAL ESTATE BROKER IS THE PERSON QUALIFIED TO ADVISE ON REAL ESTATE 
TRANSACTIONS, IF YOU DESIRE LEGAL OR TAX ADVICE, CONSULT AN APPROPRIATE PROFESSIONAL, . 

Published and Distributed by: 
REAL ESTATE BUSINESS SERVICES, INC, 

,,. · a subsidiary of the California Association of REAL TORS® 
.<t � 525 South Virgil Avenue, Los Angeles, California 90020 

CR REVISED 6116 (PAGE 1 OF 1) 
G<no Rodriguez, <WI Wllllt A Str .. t Sao Diego, CA �llOl Phone: 6!9.56;;::7-71.i'i:2ii'3 ...__FF:ax�: ...._ __ .___J;;;;;;;;;;v;;;l 
<:.no Rodrigu� Produced wilh zip Form® by ziplogix 18070 Flft""n Mile Road, Fraser, Michigan 48026 vmw zjot ogjx com 

.CONTINGeN 

Exhibit A, Page 11

Case 3:12-cv-02164-GPC-JMA   Document 1493   Filed 06/27/17   PageID.27895   Page 12 of 22



ADDENDUM TO LAND PURCHASE AGREEMENT 

This Addendum to Land Purchase Agreement (this "Addendum") is attached to, and a 
part of, that certain Land Purchase Agreement (the "Agreement") dated as of ---......----"' 

2017 (the "Effective Date") by and between Bratton View Partners, as "Seller,'' by andthrough 
Thomas C. Hebrank, solely in his capacity as Receiver ("Receiver"), appointed·by the United 
States District Court for the Southern District of California (the "Court"}, and Augustine & Jesus 
Martine4, individuals, as "Buyer", with respect to that certain unimproved real property located 
in an unincorporated portion of San Diego County, California consisting of approximately 50 
acres of land and referred to as San Diego County Assessor Parcel No. 600-041-10-00 (the 
"Property"). In the event of any conflict between the provisions of this Addendum and those of 
the Agreement, the provisions of this Addendum shall prevail. For convenience, all capitalized 
terms not otherwise defined in this Addendum have the same meaning ascribed to them in the· 
Agreement. 

1. As-Is· Sale 

A. Independent Investigation. Subject to the contingency period specified in the 
Agreement, Buyer shall have independently investigated, analyzed and appraised the value, 
profitability and condition of the Property, including, without limitation, the geological and soil 
condition of the Property, the fitness or suitability of the Property for Buyer's intended use of the 
Property and all environmental matters relating to the Property {including, but not limited to, the 
presence or absence of hazardous or toxic substances or industrial hygiene in violation of any 
and all applicable environmental laws), without relying on any representations of any kind 
(whether oral or written, express or implied) made by Seller to Buyer. Buyer is purchasing the 
Property in its "AS IS, WHERE IS" condition as of the Effective Date solely in reliance upon 
Buyer's own investigations and evaluation thereof and without any representation or warranty 
by Seller as to the condition of the Property. 

· 

B. AS-IS Purchase; No Side Agreements Or Representations. Buyer 
acknowledges and agrees that Buyer has independently and personally inspected the Property, 
and the improvements, entitlements, plans and specifications related to the Property, Buyer has 
elected to go forward with the purchase of the Property on the basis of . such personal 
examinations and inspections as Buyer has deemed appropriate to make. Buyer agrees that 

CEME T TO THE EXECUTION AND DELIVERY Of THIS 

WITH All 
FAULTS. No person acting on behal er 1s authorized to make, and by execution hereof 
Buyer acknowledges and agrees that, except as specifically provided in this agreement, Seller 
has not made, does not make, and specifically negates and disclaims any representations, 
warranties, promises, covenants, agreements or guaranties of any kind or character whatsoever, 
whether express or implied, oral or written, past, present or future, of and to, concerning or with 
respect to: 

(1) the value of the Property; 

(2) the income to be derived from the Property; 
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(3) the suitability of the Property for any and all· activities and uses which Buyer 
may conduct thereon, including without limitation any development of the Property; 

· 

(4) the habitability, merchantability, marketability, profitability or fitness for a 
particular purpose of the Property; 

(5) the manner, quality, state of repair, or lack of repair, of the Property; 

(6) the nature quality or condition of the Property including, without limitation, 
the water, soil and geology; 

(7) the compliance of or by the Property or the operation of the Property with 
any laws, rules, ordinances, or regulations of any applicable governmental authority or body; 

(8) the manner, condition, or quality of the construction or materials, if any, 
incorporated into the Property; 

(9) compliance with any environmental protection, pollution or land use laws, 
rules, regulation, orders or requirements, including but noUimited to, the Endangered Species 
Act; 

(10) the presence or absence of hazardous or toxic substances at,on,.under, or 
adjacent to the Property; 

(11) the content, completeness or accuracy of the due diligence materials, 
including any informational package, documentlist or other materials prepared by Seller; 

(12) the· conformity of the improvements to any plans or specifications for the 
Property, including any plans and specifications that may have been or may be provided to 
Buyer; 

(13) the conformity of the Property to past, current or future applicable zoning or 
building requirements; 

Property; 

(14) deficiency of any undershoring; 

(15) deficiency of any drainage; 

(16) the existence of land use zoning or building entitlements affecting the 

(17) deficiency of any access to the Property or any portion thereof; and 

(18) with respect to any other matter concerning the Property, except as may be 
otherwise expressly stated herein, including any and all such matters referenced discussed or 
disclosed in any documents delivered by Seller to Buyer, in any public records . of any 
governmental agency, entity or utility company, or in any other documents available to Buyer. 
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Buyer acknowledges and agrees that the opportunity to i nspect the Property a nd review 
information a nd documentation respecting the Property as provided in this Agreement is 
sufficient to al low the Buyer to make an adequate i nvestigation ofthe Property and that Buyer is 
relying solely on its own i nvestigation of the Property and review of such information and 
documentation, and not on a ny i nformation provided or to; be provided by Seller. Buyer further 
acknowledges and agrees that any information made available to Buyer or provided or to be 
provided by or on behalf of Seller with respect to the Property was obtained from a variety of 
sources and that Seller has not made any i ndependent investigation or verification of such 
information and make no representations as to the accuracy or completeness of such 
i nformation except as may otherwise be provided herein. Buyer agrees to fully and irrevocably 
release all such sources of information and preparers. of information and documentation to the 
extent such sources or preparers are Seller, or its e mployees, members, officers, d irectors, 
representatives, agents, servants, attorneys, . affiliates, parent companies, subsidiaries, 
successors or assigns, from any and all claims that it may now have or hereafter acquire against 
such sources and preparers of information for any costs, loss, l iabil ity, damage, expense, 
demand, action or cause of action arising from such information or documentation. Seller is not 
l iable or bound in 

'
any manner by any oral or written statements, . representations or information 

pertain ing to the Property or the operation thereof furnished by any of the foregoing entities and 
individual s  or any other individual or entity. Buyerfurther acknowledges and agrees that to the 
maximum extent permitted by law, the sale of the Property as provided for herein is made on an 
"AS-IS" condition a nd basis, with all  faults, and that Seller has no obligations to make repairs, 
replacements or improvements. 

C. NO LIABILITY TO RECEIVER. WITHOUT LIMITATION OF THE FOREGOING, 
AS AN ESSENTIAL INDUCEM ENT TO RECEIVER TO ENTER INTO THIS AGREEMENT, AND 
AS PART OF THE DETERMINATION OF THE CONSIDERATION GIVEN HEREUNDER, 
BUYER ACKNOWLEDGES, UNDERSTANDS AND AGREES AS FOLLOWS: 

(1) BUYER ACKNOWLEDGES AND AGREES THAT RECEIVER IS  
ENTERING I NTO THIS AGREEMENT SOLELY IN CONNECTION WITH H IS OR HER DUTIES 
AS RECEIVER PURSUANT TO THE ORDERS. IN NO EVENT SHALL RECEIVER BE LIABLE 
FOR ANY ERROR OF JUDGMENT OR ACT DONE BY RECEIVER, OR BE OTH ERWISE 
RESPONSIBLE OR ACCOUNTABLE UNDER ANY CIRCUMSTANCE WHATSOEVER, 
EXCEPT I F  THE RESULT OF RECEIVER'S GROSS NEGLIGENCE OR I NTENTIONAL 
MISCON DUCT. RECEIVER S HALL NOT BE PERSONALLY LIABLE IN CONNECTION WITH 
ANY DUTIES P ERFORMED BY RECE IVER PURSUANT TO THEORDERS. 

(2) NO PROVISION OF THIS AGREEMENT SHALL OPERATE TO PLACE 
ANY OBL IGAT ION OR LIABILITY FOR THE CONTROL, CARE, MANAGEMENT OR REPAIR 
OF THE PROPERTY UPON RECEIVER, NOR SHALL IT OPERATE TO MAKE RECEIVER 
RESPONSIBLE OR L IABLE FOR ANY WASTE COMMITTED ON THE PROPERTY BY ANY 
PERSON OR FOR ANY DANGEROUS OR DEFECTIVE CONDITION OF THE PROPERTY OR 
FOR ANY NEGLIGENCE IN MANAGEMENT, UPKEEP, REPAIR OR CONTROL OF THE 
PROPERTY RESULTING IN LOSS OR INJURY OR DEATH TO ANY PERSON . 

D. Survival. The provisions of this Section 1 shall survive the closing of the 
Agreement. 
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2. Release and Indemnity 

A. Release. To the maximum extent.permitted by law, Buyer, on behalf of itself a nd 
its past, present and future agents, representatives, partners, shareholders, principals, 
attorneys, affiliates, parent corporations, subsidiaries, officers, directors, employees, 
predecessors, successors, heirs and executors and assigns (collectively, "Buyer's Parties"), 
hereby releases and forever discharges Seller, and each of their respective past, present and 
future agents (including Receiver and Broker), representatives, partners, attorneys, members, 
shareholders, principals, affiliates, parent corporations, subsidiaries, officers, directors, 
employees, predecessors, successors, heirs, executors and assigns (collectively, 
"lndemnitees"), from and against all claims, rights, remedies, recourse or other basis for 
recovery, legal or administrative proceedings, losses, liabilities, damages, penalties, fines, liens, 
judgments, costs or expenses whatsoever {including, without limitation, attorneys' fees and 
costs) ("Claims"), whether direct or indirect, known or unknown, foreseen, whether before or 
after the Closing Date, including without limitation any loss, damage, injury, i l lness, death or 
other claim attributable to: ( 1 )  the use of the Property or any part thereof; (2) a defect in the 
design or construction of any improvements on or about the Property or the physical condition 
of the Property, including without l imitation the grading of the Property or land adjacent to the 
Property, whether or not performed by an Indemnitee, and any surface and subsurface 
conditions; (3} the presence on the Property of any threatened or endangered species, or any 
archaeological sites, artifacts or other matters of archaeological significance, or any hazardous 
or toxic substances or industrial hygiene in violation of any and all applicable environmental laws 
including, without limitation, all claims in tort or contract and any claim for indemnification or 
contribution arising under the Comprehensive Environmental Response, Compensation, and 
Liability Act (42 U.S.C. Section 9601 , et seq.) or any similar federal ,  state or local statute, rule 
or ordinance relating to liability of property owners for environmental matters; (4) any act, 
omission or representation of Buyer or any of Buyer's Parties; (5) any accident or casualty on 
the Property caused by or attributable to the acts or omissions .of any lndemnitees, Buyer or 
Buyer's Parties on or about the Property; (6) a violation or alleged violation by any Indemnitee, 
Buyer, or Buyer's Parties of any law now or hereinafter enacted; (7) a slope failure or surface or 
subsurface geologic or groundwater condition caused by or attributable to any Indemnitee, Buyer 
or Buyer's Parties; (8) the design, construction, engineering or other, wo.rk with respectto the 
Property provided or performed by or caused by or attributable to any Indemnitee, Buyer or 
Buyer's Parties, whether before or after the Closing Date; (9) any other cause whatsoever in 
connection with Buyer's use of the Property or Buyer's performance under the Agreement or any 
of the instruments executed and delivered at Closing in connection herewith ;  (1 0) any breach by 
Buyer in the performance of its obligations under this Agreement or the other instruments 
executed and delivered at Closing in connection herewith; or ( 1 1 )  the application of the principles 
of strict liability in connection with the Property (collectively, the "Released Claims"). 
Notwithstanding the foregoing, the Buyer shall not be required to or be deemed to have waived 
any Claims against any particular Indemnitee from an event which arises from a pre-existing 
relationship or claim between the Buyer and such Indemnitee. 

With respect to this release and discharge, Buyer, on behalf of itself and all of Buyer's 
Parties, hereby acknowledges that the Released Claims may include Claims ofwhich Buyer is 
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presently u naware, or which Buyer does not presently suspect to exist, or which may not yet 
have accrued or become manifest, and which, if known by Buyer on the Effective Date or the 
Closing Date would materially affect Buyer's release and discharge of Seller and . the other 
lndemnitees, and Buyer, on behalf of itself and all of Buyer's Parties, hereby waives application 
of the California Civil Code Section 1.542 which provides as follows: 

A GENERAL RELEASEDOES NOT EXTEND TO CLAIMS WHICH 
CREDITOR DOES NOT KNOW OR SUSPECT EXISTS IN H IS OR 
HER FAVOR AT THE TIME OF EXECUTING THE RELEASE, 
WH ICH IF KNOWN BY HIM MUST HAVE MATERIALLY 
AFFECTED H IS OR HER SETTLEMENT WITH THE DEBTOR 

Buyer u nderstands and acknowledges that the significance and consequence of this waiver of 
California Civil Code Section 1 542 is that, even if Buyer or any of Buyer's Parties suffer future 
damages arising out of or resulting from any Released Claims, neither Buyer nor any of Buyer's 
Parties will be able to make any cla im for those damages against Seller or any other I ndemnitee. 
Furthermore, Buyer acknowledges that it intends these consequences for any such Claims 
which may exist as of the date of this release but which Buyer does not know exist, and which, 
if known, would materially affect B uyer's decision to execute this Agreement, regardless of 
whether Buyer's lack of knowledge is the result of ignorance, . oversight, error, negl igence or any 
other cause. 

B. Survival. The provisions of this Secti()fl 2 shall survive the closing of the 
Agreement. 

3. Dispute Resolution 

A. Court Trial. Each party to this Agreement hereby expressly waives a ny right to 
trial by jury with respect to any claim, demand, action or cause of action (1 ) arising u nder this 
Agreement, including, without l imitation, any present or future modification thereof, or (2) in any 
way con nected with or related or incidental to the dealings of the parties hereto or any of them 
with respect to this Agreement (as now or hereafter modified) or any other instrument, document 
or agreement executed or del ivered in connection herewith, or the transactions related hereto 
or thereto, i n  each case whether such claim, demand, action or cause of action i s  now existing 
or hereafter arising, and whether sounding in contract or tort or otherwise.; and each party hereby 
agrees and consents that any such claim, demand or cause of action shall be decided by court 
trial without a jury, and that any party to this Agreement may file an original counterpart or a copy 
of this section with any court as written evidence of the consent of the parties hereto to the waiver 
of any right they might otherwise have to trial by jury. The parties shall be entitled to recover 
only their actual damages, and no party shall be entitl.ed to recover any consequential damages, 
punitive damages, or a ny other damages that are not actual damages. 
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B. Venue. Any action shall be commenced and maintained in the Court. The parties 
irrevocably consent to jurisdiction and venue in such Court and agree not to seek transfer or 
removal of any action commenced in accordance with . the terms of this article. 

4. Default by Buyer 

A. DEFAULT BY BUYER. UPON DEFAULT BY BUYER, SELLER SHALL BE 
ENTITLED TO TERMINATE THIS AGREEMENT UPON WRITTEN NOTICE TO BUYER AND 
THE ESCROW HOLDER. IN SUCH EVENT, ESCROW HOLDER SHALL RELEASE THE 
DEPOSIT TO SELLER, AND SELLER SHALL BE .ENTITLED TO RECEIVE AND RETAIN THE 
DEPOSIT AS LIQUIDATED DAMAGES AND, EXCEPT FOR BUYER'S INDEMNITY AND 
OTHER SPECIFIC OBLIGATIONS REFERRED TO HEREIN WHICH.MAY BE ENFORCED BY 
SELLER, NEITHER PARTY SHALL HAVE ANY FURTHER RIGHTS OR OBLIGATIONS 
HEREUNDER. IN THE EVENT THE CLOSING DOES NOT,OCCUR.BECAUSE OF BUYER'S 
DEFAULT, BUYER AND SELLER AGREE THAT IT WOULD BE IMPRACTICABLE AND 
EXTREMELY DIFFICULT TO ESTIMATE THE DAMAGES SUFFERED BY SELLER AS A 
RESULT OF BUYER'S FAILURE TO COMPLETE THE PURCHASE OF THE PROPERTY 
PURSUANT TO THIS AGREEMENT, AND THAT UNDER THE CIRCUMSTANCES EXISTING 
AS OF THE EFFECTIVE DATE, THE LIQUIDATED DAMAGES PROVIDED FOR IN THIS 
SECTION REPRESENT A REASONABLE ESTIMATE OF THE DAMAGES WHICH SELLER 
Will INCUR AS A RESULT OF SUCH DEFAULT; PROVIDED, HOWEVER, THAT THIS 
PROVISION SHALL NOT: (1 ) LIMIT SELLER'S RIGHT TO RECEIVE REIMBURSEMt:NT 
FOR ATTORNEYS' FEES; (2) WAIVE OR AFFECT · BUYER'S INDEMNITY OBLIGATIONS 
AND SELLER'S RIGHTS TO SUCH INDEMNITY; OR (3) WAIVE OR AFFECT BUYER'S 
OBLIGATIONS TO RETURN OR PROVIDE TO SELLER DOCUMENTS, REPORTS OR 
OTHER INFORMATION PROVIDED TO OR PREPARED BY OR FOR BUYER PURSUANT 
TO APPLICABLE PROVISIONS OF THIS AGREEMENT. THEREFORE, BUYER AND 
SELLER DO HEREBY AGREE THAT AS OF THE EFFECTIVE DATE, A REASONABLE 
ESTIMATE OF THE TOTAL NET DETRIMENT THAT SELLER WOULD SUFFER IN THE 
EVENT THAT BUYER DEFAULTS AND FAILS TO COMPLETE THE PURCHASE OF THE 
PROPERTY IS AN AMOUNT EQUAL TO THE DEPOSIT (WHICH INCLUDES ANY ACCRUED 
INTEREST THEREON). SAID AMOUNT SHALL BE THE FULL, AGREED AND LIQUIDATED 
DAMAGES FOR THE BREACH OF THIS AGREEMENT BY BUYER. THE PAYMENT .OF 
SUCH AMOUNT AS LIQUI DATED DAMAGES IS NOT INTENDED AS . A  FORFEITURE OR 
PENALTY WITHIN THE MEANING OF CALIFORNIA CIVIL CODE SECTIONS 3275 .0R 3369, 
BUT IS INTENDED TO CONSTITUTE LIQUIDATED DAMAGES TO SELLER PURSUANT TO 
CALIFORNIA CIVIL CODE SECTIONS 1671, 1676 AND 1677. SELLER HEREBY WAIVES 
THE PROVISIONS OF CALIFORNIA, Vll CODE SECTION 3389. 

· er's initials 

(if!!_ .. 7<'--Seller's initials 

B. Default by Seller; Exculpation. Subject to Section 1 �C ofthis Addendurn, above, 
if the sale of the Property is not consummated because of a material default by Seller u nder this 
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Agreement, Buyer's sole remedy shall be to ( i) terminate this Agreement and recover the deposit 
setforth in ·Section 1 .A ofthe Agreement, or (i i) specifically enforce Seller's obligations to convey 
the Property and recover professional fees and costs. I n  no event shall Buyer seek or attempt 
to obtain any recovery or judgment against any of Seller's l ndemnitees, members, shareholders 
or partners (or their constituent members, shareholders or partners) or any director, officer, 
employee or shareholder of any of the foregoing . 

I N WITNESS THEREOF, this Addendum to Land Purchase Agreement is executed and 
delivered by Buyer and Seller as of the Effective Date. 

SELL.ER: 

Bratton View Partners. ,  
a California Partners

. 

hip )' , � f j 

s : � .. c �  

Nam�:rtlbmaSC:Hebrank 
······· · · ·· · 

Its: Receiver 

BUYER: 
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C A L I F O R N I A  DISCLOSURE REGARDING 

A S S O C I A T I O N  
O F  R E A L T O R S ® 

REAL ESTATE AGENCY RELATIONSHIP 
(Selling Firm to Buyer) 

(1\s required by the Civil Code) 
(C.A.R. Form AD, Revised 12/14) 0 (If checked) This form is being provided in connection With a transaction for a leasehold interest exceeding one year as per Civil 

Code section 2079. 1 3(k) and (m}. 
When you enter into a discussion With a rea l  estate agent regarding a real estate trans(;lction , you should from the outset understand 
what type of agency relationship or representation you wish to have with the agentin the transaction . 
SELLER'S AGENT 
A Seller's agent under a listing agreement with the Seller acts as the agent for the Seller only. A Se l ler's agent or a subagent of that. agent has 
the following affirmative obligations: 
To the Seller: A • Fiduciary .duty of utmost care, integrity, honesty and . loyalty in dealings with the. Seller. 
To the Buyer and the Seller: 

(a)Oiligent exercise of reasonable skill .and care In pelformance of the agent's duties. 
(b)A duty of honest and fa ir dealing and good faith,. 
(c) A duty to disclose all facts known to the agent materia lly affecting the value or desirabil ity of the property that are not.known·to, or within 

the diligent attention and observation of, the parties. An agent is rtot obligated to reveal to either party any confidential information 
obtained from the other party that does not involve the affirmative duties set forth above, 

BUYER'S AGENT 
A setting agent can, with a Buyer's consent, agree to act as agentfor the Buyer only. In these situations, the agent is not the Seller's agent, 
even if by agreement the agent may receive compensation for services rendered, e ither in .full or in partfrom the Seller. An agent acting only for 
a Buyer has the fol lowing affirmative obligations: 
To the Buyer: A fiduciary duty of utmost care, integrity , honesty and loyalty in dealings with the Buyer. 
To the Buyer and the Sel ler: 

(a) Oiligent exercise of reasonable skill and care in performance of the agent's duties. 
(b)A duty of honest and fair dealing and good faith, 
(c)A duty to disclose aU facts known to the agent materially affecting the value or desi rability of the property that are not known to, or within 

the diligent attention and observation of, the parties. 
An agent is not obligated to reveal to either party any confidential information obtained .from the other party that does not inv.olve the affirmative 
duties set forth above, 
AGENT REPRESENTING BOTH SELLER AND. BUYER 
A real estate agent, either acting directly or through one or more associate licensees, can legal ly be the agent of both the Seller and the Buyer 
in a transaction, but only with the knowledge and consent of both the Seller alld the Buyer.. 
In a dual agency situation, the agent has the following affirmative obligations to both the Seller and the Buyer: 

(a)A fiduciary duty of utmost care, integrity, honesty and loyalty in the dealings with either the Seller or the Buyer. 
(b )Other duties to the Seller and the Buyer as stated above in their respective sections, 

In representing both Seller and Buyer, .the agent may not, without the express permission of the respective party, disclose to the other party 
that the Seller will accept a price less than the listing price or that the Buyer will pay a price greater than the price offered. 
The above duties of the agent in a real estate transaction do not relieve .a Seller or Buyer from the responsibility to protect his or her own 
interests. You should carefully read all agreements to assure that they adequately express your understanding of the transaction. Areal estate 
agent is a person qualified to advise about real estatt;t. If legal or tax advice is desired, consult a competent professional. 
Throughout your real property transaction you may receive more than one disclosure form, depending upor1 the number of agents assisting in 
the transaction. The law requires each agent with whom you have more than a casual relationship to present you with this disclosure form. You 
should read its contents each time it is  presented to you, considering the relationship between you and the real estate agent in your specific 
tra nsaction. This disclosure fonn includes the provisions of Sections 2079.13 to 2079.24, inclusive, of the Civil Code set forth on page 
2. Read it carefully. IIWE ACKNOWLEDGE RECEIPT OF A COPY OF THIS DISCLOSURE AND THE PORTIONS OF THE CIVIL CODE 
PRINTED ON THE BACK {OR A PAGE). 

���-...,.........,.._�- Date Q (g- 0 I ; 2q l '1 

'----�-;__;__;__;....._ __ Date ��- .0 1 - 2q 1 7  

By -----�--:----�:-:--;;-:��:-:-........._........., BRE Lie. 
(Salesperson or Broker-Associate) · 

Agency Disclosure Compliance (Civil Code §2079.14): • When the listing brokerage company also represents. Buyerrrenant: The Listing Agent shall have one AD form signed by Seller/Landlord and a 
different AD form signed by Buyerrrenant . 

• When Seller/Landlord and Bllyerrr enant are represented by different brokerage companies: (i) the Listing Agent shall . have one AD form signed by 
rd and (il) the Bu�

. 

r'srrenant's Agent shall have one AD form signed by B.uyerrr····· e

.

n 

. .  

ant.

. 

a nd

.

elthe

.

r that sa
. 

me or a .different AD forrn 
Seller/Landl�o�na re 10r to pre ntation of the offer. If the same form is used, Seller may sign here: 

··--- - '" ' - -
andlord Date 4-/ '1:? /J ? Seller/Landlord Date 

The copyrlght laws of the United States (Title 17 U,S, Code).forbid the 
unauthorized reproduction of this form, or any portion thereof. by photocopy 
machine or any other means, Including facsimile or computerized formats, 
Copyright © 1991-2010, CALIFORNIA ASSOCIATION OF REAL TORS®, INC, 
All RIGHTS RESERVED, 
AD REVISED 12/14 (PAGE. 1 OF 2) 

ReviE)wed bY-.. -. -. Date 

We.� A St,...l San Diego, C 
��������TE�· �����������--���· 

Produced with zipFormol!l by ziplogix 18070 Fifiaan Mile Rfiad, Fraser, Michigan 4602$ -l.lil! Q!)l�·pQin 
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CIVIL CODE SECTIONS 2079.24 (2079.16 APPEARS ON THE FRONT) 
2079.13 As used in Sections 2079:14  to 2079.24, inclusive, the following terms have the. following meanings:(a) "Agenf' means a person acting under provisions of 
Title 9 (commencing with Section 2295) in a real property transaction, and includes a person who Is licensed as a real estate broker under Chapter 3 (commencing 
with Section 101 30} of Part 1 of Division 4 of the Business and Professions Code, and under whose license a listing is.executed or an offer to purchase Is obtained. {b) 
"Associate licensee" means a person who is licensed as a real estate broker or salesperson under ChaPter 3 (commencing with Section 1 0 1 30) of Part·1 of Division 4 
of the Business and Professions Code and who is either licensed under a broker or has entered Into a written contract with a broker to act as the broker's agent in 
connection with acts requiring a real estate license and . to function under the broker's supervision in the capacity of an associate licensee. The agent in the real 
property transaction bears responsibility for his or her associate licensees who perform as agents of the agent. \fvhen an associate license& owes a duty to any 
principal, or to any buyer or seller who is not a principal, in a real property transaction, that duty Is equivalent to the duty owed to that party by the broker for whom the 
associate licensee functions. (c) 'Buyer" means a transferee in a real property transaction, and includes a person who executes an offer to purchase real property from 
a seller through an agent, or who seeks the services. of an agent in more than a casual, transitory, or preliminary manner, with the object of entering Into a real 
property transac!lon. "Buyer" includes vendee or lessee. {d) "Co.mmercial real property" means all real property in the slate, except single-family residential real 
property, dwelling units made subject to Chapter 2 (commencing with Section 1 940) of Title 5, mobilehomes, as deflned In Section 790.3, or recreational vehicles, as 
defined in Section 799.29. (e) "Dual agenf' means an agent acting, either directly or through an associate licensee, as agent for both the seller and the buyer in a real 
property transaction. (f) "Listing agreament" means a contract between an owner of real property and an agent, by which the agent has been authorized to sell the real 
property or to lind or obtain a buyer. (g) "Listing agent" means a person who has obtained a listing of real property to act as an agent for compensation. (h) 'Listing 
price" is the amount expressed In do!lars specifred in the listing for which the seller is willing to sell the real property throvgh the listing �;�gent. (i) "Offering prlce� is the 
amount expressed in dollars specified In an offer to purchase for whlch.the buyer Is willing to buy the real property. 0) "Offer to purchase" means a written contract 
executed by a buyer acting through a selling agent that becomes the contract for the sale of the real property upon acceptance by the seller. (k) "Real property" means 
any estate specified by subdivision (1) or (2) of Section 761 in property that constitutes or is improved with one to fqur dwelling units, any commercial real property, 
any leasehold in these types of property exceeding one year's duration, and mobllehomes. when offered for sale or sold through an agent pursuant to the authority 
contained In Sectlon 1 0131.6 of the Business and Professions Code. (I) "Rea! property transaction" means a transaction for.the sale of real property in which an agent 
Is employed by one or more of the prlncjpals to act in that transaction, and includes a listing or an offer to purchase. (m) "Sen: "sale," or "sold" refers to a transaction 
for the transfer of real property from the seller to the buyer,. and includes exchanges of real · property between the seller and buyer, transactions for .the creation of a 
real property sales contract within the meaning of Section 2965, and transactions for the creation of a leasehold exceeding one year's duration. (n) "Seller'' means the 
transferor In a real property transactlon. and includes an owner who lists real property wtth an agent, whether or not a transfer resuRs, or Who receives an offer to 
purchase real property of which he or she is the owner from an agent on behalf of another. "Seller" Includes both a vendor and a lessor. (o} ''Selling agenf' means a 
listing agent who acts alone, or an agent who acts in cooperation with a listing agent, and who sells or finds and obtains a buyer for the real property, or an agent Who 
locates property for a buyer or who finds a buyer for a property for which no listing exists and presents an offer to purchase to the seller. (p) "Subagent" means a 
person to whom an agent delegates agency powers as provided in Article 5 (commencing with Section 2349} of Chapter .1 ofTitle 9. However. "subagent" does not 
include a n  associate licensee who is acting under the supervision of an agenUn a real propE!rty transaction. 
2079.14 Listing agents and selling agents shall provide the seU�;�r and buyer in a real propE!rty transaction with a copy of th.e disclosure form specified in Seclion 
2079.16, and, except as provided In subdivision (c), shall obtain a signed acknowledgement of receipt from that seller or buyer, except. as provided In this section o r  
Section 2079.15, a s  follows: (a) The listing agent i f  any, shall provicle the disclosure form to the seller prior to entering into the listing agreament (b) The selling agent 
shall provide the disclosure form to the seller as soon as practicable prior to presenting the seller with an offer to purchase, unless the selling agent previously 
provided the seller with a copy of the disclosure form pursuant to subdivision {a). (c) \fvhere the selling agent does not deal qn a facecto-face basis with the seller, the 
disclosure form prepared by the selling agent maybe furnished to the seller (and acknowledgement of receipt.olllained for the selling agent from the seller) by the 
listing agent. or the selling agent may deliver the. disclosure form by certified mail addressed to the seller at his or her last known address, in which case no signed 
acknowledgement of receipt is required. (d) The selling agent shall provide the disclosure form to the buyer as soon as practicable plior to execution of the buyer's 
offer to purchase, except that if the offer to purchase is not prepared by the selling agent, the selling agent shall present the dlsclosure form to the buyer not later l!lan 
the next business day after the selling agent receives the offer to purchase from the buyer, 
2079.1 5  In any circumstance in which the seller or buyer refuses to sign an acknowledgement of receipt pursuant to Section 2079,14, the agent, or an associate 
licensee acting for an agent, shall set forth, sigl), and date.a written declaration of the facts of the refusal. 
2079.16 Reproduced on Page 1 of this AD form. 
2079.17 (a) As soon as practicable, the selling agent shall disclose to the buyer and seller whether the selling agent is acting in.the real property transaction exclusively as 
the buyer's agent, exclusively as the seller's agent, or as a .dual agent representing both the buyer and the seller. This relationship shall be confirmed in the contract to 
purchase and sell real property or in a separate writing executed or acknowledged by the seller, the buyer, and the selling agent prior to or coincident whh execution of that 
contract by the buyer and the seller, respectively. (b) As soon as practicable, the listing agent shall disclose to the seller whether the listing agent is acting in the real property 
trensaction eKclusively as the seller's agent, or as a dual agent representing both the buyer and seller, This relationship shall be confirmed in .the contract to purchase and 
sell real property or in a separate writing executed or acknowledged by the seller and the listing agent prior to or coincident with the execution of that contract by the seller, 
(c) The confirmation required by subdivisions (a) and (b) shall be In the following fprm, . · 

(DO NOT COMPLETE. SAMPLE ONL Yl . . .. . . . Is the agent of {check one): D the sellerexclusively; o r  D both the buyer and seller. 
(Name of Listing Agent) 
"':""'"-���(�O;l<OwN.J.JQ�I�->t.C:.<QmM"-E""!,·E""'I.wE .... .,.su;;JA.,.Mu..P

:":
LE"':-:"

Q'J.JN
"'
L .... XJ...l �-,_,_,.....i.s the agent of (check one):D the buyer exclusively; or 0 the seller exclusively; or 

(Name of Selling Agent if not the same as the Listing Agent) D both the buyer and seller, 
(d) The disclosures and confirmation required by this section shall be in addllloo to the disclosure required by Section 2079.14, 
2079.18 No seiHng agent in a real property transaction may act as an agent for the. DLIYer only, when the. selling agent is also acting as the listing ;igent in the transablion. 
2079.19 The payment of compensation or the obligation to pay compensation to an agent by the seller or buyer is not necessarily determinative of a particular 
agency relationship between an agent and the seller or buyer . . A listing agent and a selling agent may agree to share any compensation or commission paid, or 
any right to any compensation or commission for which an obligation arises as the result of a real estate transaction, and the terms of any such agreement shalt 
not necessarily be determinative of a partioo!ar relationship. 
2079.20 Nothing In this article prevents an agent from selectlng, as a condition of the agent's employment, a specific form of agency relallonship not speclfically 
prohibited by this article iflhe requirements of Section 2079.14 and Section 20.79.17 are complied with, 
2079.21 A dual agent shall not disclose to the buyer that the seller is willing to sell the property ata price less than the listing plica, without the express written consent 
of the seller. A dual agent shall not disclose to the seller that the buyer is.willlng to pay a price greater than tM offering price, without the express written consent oflhe 
buyer. This section does not alter in any way the duty or responsibility of a dual agentto any principal with respect to confidential information other than price. 
2079.22 Nothing in this article precludes a listing agent from also being a selling agent, and the combination of these fum;tions in one agent does not, of itself, 
make that agent a dual agent. 
2079.23 A contract between the principal and agent may be modified or altered to change the agency relationship at any time before the performance ofthe act 
which is the object of the agency with the written consent of the parties to the agency relationship. 
2079.24 Nothing in  this article shall be construed to either diminish the duty of disclosure owed buyers and sellers bY agents and their associate licensees, 
subagents, and empioyees or to relieve agents and their associate licensees, subagents, and employees from liability for their conduct In connection with acts 
governed by this article or for any breach of a fiduciary duty or a duty.of disclosure, 

lNC. 
ClllEAt� Reviewed.by Date 

'" ·• .i>25 $0llll! V«llll Av:-itos AJilltileo,,Ca.�fnMII¥ �: 
AD REVISED 12/14 {PAGE 2 OF 2} 

DISCLOSURE REGARDING REAL ESTATE AGENCY RELATIONSHIP (AD PAGE 2 OF 2) 
ProdUCI!d with zipForm® by :.tipLogix 18070 Fifteen MUa Road, Fraser, Michigan 48026 IWI!ii��: Bratton View 
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LAW OFFICES 

Allen Matkins Leck Gamble 
Mallory & Natsis LLP 

PROOF OF SERVICE 

I am employed in the County of San Diego, State of California.  I am over the 
age of eighteen (18) and am not a party to this action.  My business address is 
600 West Broadway, 27th Floor, San Diego, California 92101-0903. 

On June 27, 2017, I served the within document(s) described as: 

 NOTICE OF RECEIPT OF QUALIFIED OVERBID AND RESULTS 
OF AUCTION FOR SALE OF BRATTON VIEW PROPERTY 

on the interested parties in this action by: 

 BY THE COURT VIA NOTICE OF ELECTRONIC FILING ("NEF"): the 
foregoing document(s) will be served by the court via NEF and hyperlink to the 
document.  On June 27, 2017, I checked the CM/ECF docket for this bankruptcy 
case or adversary proceeding and determined that the following person(s) are on 
the Electronic Mail Notice List to receive NEF transmission at the email 
addressed indicated below: 
 Gary J. Aguirre - gary@aguirrelawapc.com; maria@aguirrelawapc.com 
 John Willis Berry - berryj@sec.gov; LAROFiling@sec.gov 
 Lynn M. Dean - deanl@sec.gov; larofiling@sec.gov; berryj@sec.gov; 

irwinma@sec.gov; cavallones@sec.gov 
 Timothy P. Dillon - tdillon@dghmalaw.com; kramirez@dghmalaw.com; 

sahuja@dghmalaw.com 
 Philip H. Dyson - phildysonlaw@gmail.com; jldossegger2@yahoo.com; 

phdtravel@yahoo.com 
 Edward G. Fates - tfates@allenmatkins.com; bcrfilings@allenmatkins.com; 

jholman@allenmatkins.com 
 Dennis Frisman - gary@aguirrelawapc.com 
 Eric Hougen - eric@hougenlaw.com 
 Sara D. Kalin - kalins@sec.gov; chattoop@sec.gov; irwinma@sec.gov 
 Carol Elizabeth Schultze - schultzec@sec.gov; masseym@sec.gov; 

caroleschultze@gmail.com; clarket@sec.gov 
 David R. Zaro - dzaro@allenmatkins.com; mdiaz@allenmatkins.com 

I declare under penalty of perjury under the laws of the United States that the 
foregoing is true and correct.  Executed on June 27, 2017, at San Diego, California. 

Edward G. Fates  /s/ Edward Fates 
(Type or print name)  (Signature of Declarant) 
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