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LAW OFFICES 

Allen Matkins Leck Gamble 
Mallory & Natsis LLP 

THOMAS C. HEBRANK 
Receiver  
501 West Broadway, Suite 290 
San Diego, California 92101 
Phone:  (619) 567-7223 
Fax:  (619) 567-7191 
E-Mail:  thebrank@ethreeadvisors.com 
 
 
 

UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF CALIFORNIA 

 
SECURITIES AND EXCHANGE 
COMMISSION, 
 

Plaintiff, 
 

v. 
 
LOUIS V. SCHOOLER and FIRST 
FINANCIAL PLANNING 
CORPORATION d/b/a WESTERN 
FINANCIAL PLANNING 
CORPORATION, 
 

Defendants. 

 

Case No. 3:12-cv-02164-GPC-JMA 
 
 
FINAL APPLICATION FOR 
APPROVAL AND PAYMENT OF 
FEES AND COSTS TO THOMAS C. 
HEBRANK, AS RECEIVER 
 
 
Date: October 1, 2021 
Time: 1:30 p.m. 
Ctrm: 2D 
Judge: Hon. Gonzalo P. Curiel 
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Thomas C. Hebrank ("Receiver"), the Court-appointed permanent receiver for 

First Financial Planning Corporation d/b/a Western Financial Planning Corporation 

("Western"), and its subsidiaries, including the general partnerships set up by 

Western (collectively, "Receivership Entities"), hereby submits this final application 

for approval of payment of fees and reimbursement of expenses ("Final Fee 

Application").  This Final Fee Application is filed concurrently with the Receiver's 

Motion to Conclude the Receivership and Final Report ("Motion to Conclude"). 

I. INTRODUCTION 

The Receiver has completed his Court-ordered duties, including securing, 

preserving and protecting the Receivership Entities' assets, completing a detailed 

forensic accounting of the sources and uses of funds of the Receivership Entities, 

completing sales of receivership real and personal property, pursuing claims against 

third parties to recover sums for the benefit of the receivership estate, completing a 

claims process, and making interim distributions to those with allowed claims.   

The Receiver has filed detailed reports on activities on a quarterly basis 

throughout the case and have sought Court authority and approval of all sales of 

assets, pursuits of litigation, settlements of litigation, as well as all aspects of the 

investor claims process and distribution of receivership estate funds.  The Receiver 

has also filed interim fee applications on a quarterly basis throughout the case, which 

included a hold back of generally 20% of fees incurred.   

With respect to projected fees and costs for remaining work, as reflected in the 

Motion to Conclude, the work necessary to conclude the receivership includes 

(1) preparation of Motion to Conclude and projected project wrap-up costs (20 

hours); (2) making administrative payments and final distributions to 3,200+ 

approved claimants and establishing a reserve for remaining administrative payments 

(100 hours); (3) investors communications re: final distribution, lost checks, and tax 

consequences (200 hours – consistent with prior distributions); (4) closing out the 
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legal entities and filing tax returns (40 hours); (5) the destruction of books and 

records (40 hours); and (6) preparing a final accounting and declaration (40 hours).   

Accordingly, the Receiver seeks approval of the total fees and costs incurred 

for the receivership in the amount of $2,644,257.27, which includes the following: 

• Approval and payment of fees and costs incurred during the five-month 

period from January 1, 2021, through May 31, 2021 ("Final Application 

Period") of $30,659.85 and $100.23; 

• Final approval of the thirty-four interim fee applications1 filed by the 

Receiver and of the $1,997,247.88 ($1,966,257.99 of fees and 

$30,989.39 of expenses) previously paid in connection with those 

applications; 

• Approval and payment of fees held back from the Receiver’s thirty-four 

interim fee applications in the total amount of $487,976.31 ("Holdback 

Amount"); and 

• Approval of estimated fees and costs of up to $128,273.00 for remaining 

work to conclude the receivership. 

Detailed descriptions of the services rendered are contained in Exhibit A 

attached hereto.  Exhibit B is a chart reflecting the hours and fees billed to each 

category of services on a monthly basis during the Final Application Period.  

Exhibit C is a summary of the out-of-pocket costs.  During the Final Application 

Period, the Receiver and his staff have spent 103.9 hours at an overall blended billing 

rate of $295.09 per hour.  The Receiver has discounted all fees by ten percent (10%) 

from regular hourly billing rates.  The financial status of the receivership estate 

during the Final Application Period is reflected in the Motion to Conclude filed 

concurrently herewith.  

 
1 Receiver's thirty-four interim fee applications, along with bills reflecting the work 

performed during each period can be found at Dkt. Nos. 63, 175, 197, 477, 525, 
566, 600, 818, 961, 1091, 1096, 1126, 1153, 1327, 1329, 1385, 1433, 1464, 1489, 
1521, 1558, 1596, 1619, 1653, 1690, 1709, 1731, 1743, 1750, 1758, 1772, 1786, 
1792 and 1804 and are incorporated herein by this reference. 
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II. FEE APPLICATION 

The Receiver's work during the Application Period falls into the following 

categories: 

A. General Receivership 

B. Asset Investigation & Recovery 

C. Reporting 

D. Operations & Asset Sales 

E. Claims & Distributions 

F. Legal Matters & Pending Litigation 

A. General Receivership 

During the Final Application Period, the Receiver (a) handled general 

administrative matters, including reviewing mail, emails and other correspondence 

directed to the Receivership Entities; (b) administered the bank accounts of the 

Receivership Entities; (c) reviewed and approved expenditures; and (d) maintained 

and updated the Receiver's website with case information, documents and filings 

inquiries. 

Name Title Rate Hours Fees 

T. Hebrank Receiver $337.50 3.1 $1,046.25 

TOTAL   3.1 $1,046.25 

Avg. Hourly Rate  $337.50   

B. Asset Investigation & Recovery 

None 

C. Reporting 

This category contains time spent by the Receiver preparing reports for the 

Court.  Specifically, during this period, the Receiver prepared his Thirty-Fourth 

Interim Report, which was filed on February 23, 2021 (Dkt. No. 1799).  In addition, 

during the Application Period, the Receiver provided monthly case update reports 

that are sent via email to all investors listing out major legal filings, property sales 
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activity, Court rulings, tax, and other information.  This was accomplished by 

working with a web designer/specialist and creating a MailChimp email list and 

content, which also allows investors to opt out, update contact information, etc.   

Name Title Rate Hours Fees 

T. Hebrank Receiver $337.50 4.8 $1,620.00 

G. Rodriguez Mng. Dir. $297.00 3.1 $920.70 

TOTAL   7.9 $2,540.70 

Avg. Hourly Rate  $321.61   

D. Operations & Asset Sales 

The Receiver's work in this category relates to (a) management and oversight 

of the General Partnerships' operations and real properties; (b) management and 

oversight of Western's operations; (c) performing accounting functions of the 

Receivership Entities; (d) management and oversight of tax reporting for all of the 

Receivership Entities; (e) management and oversight of operational billings, loan 

payments, and overall cash management; and (f) obtaining listing agreements, the 

marketing of properties for sale with brokers, analysis relating to purchase offers 

received, conducting investor votes, negotiations and acceptance of purchase offers, 

and closing property sales. 

The Receiver has spent time listing and responding to sales activity on the 

remaining properties.  During the Application Period, the Receiver completed and 

closed on all remaining properties and all pending sales.   

Name Title Rate Hours Fees 

T. Hebrank Receiver $337.50 16.6 $5,602.50 

G. Rodriguez Mng. Dir. $297.00 38.5 $11,434.50 

A. Herren Director $265.50 37.8 $10,035.90 

TOTAL   92.9 $27,072.90 

Avg. Hourly Rate  $291.42   

E. Claims & Distributions 

None 
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F. Legal Matters & Pending Litigation 

None 

G. Costs 

The Receiver requests the Court approve $100.23 in costs.  A detailed listing 

of each expense is summarized in Exhibit C.  The Receiver charges $.05 per page for 

copies and all other items are billed at actual cost.  Any travel reflects coach airfare 

and reasonable accommodations billed at cost. 

III. APPROVAL OF PRIOR INTERIM FEE APPLICATIONS 

AND PAYMENT OF HOLDBACKS 

The Receiver respectfully requests that the Court grant final approval of fees 

and costs paid to him on an interim basis and that the Receiver be authorized to pay 

the amounts held back from his thirty-four prior interim fee applications as follows: 

     Fees   Interim Paid  Holdbacks 

Fee App #1 90%  $        28,705.50   $          25,834.95   $      2,870.55  

Fee App #2 80%  $        61,432.65   $          49,146.12   $    12,286.53  

Fee App #3 80%  $      136,360.35   $       109,088.28   $    27,272.07  

Fee App #4 80%  $      102,693.60   $          82,154.88   $    20,538.72  

Fee App #5 80%  $      106,015.50   $          84,812.40   $    21,203.10  

Fee App #6 80%  $        66,020.85   $          52,816.68   $    13,204.17  

Fee App #7 80%  $        54,433.35   $          43,546.68   $    10,886.67  

Fee App #8 80%  $        57,719.25   $          46,175.40   $    11,543.85  

Fee App #9 80%  $        43,805.25   $          35,044.20   $      8,761.05  

Fee App #10 80%  $        74,421.00   $          59,536.80   $    14,884.20  

Fee App #11 80%  $      123,905.25   $          99,124.20   $    24,781.05  

Fee App #12 80%  $      104,233.50   $          83,386.80   $    20,846.70  

Fee App #13 80%  $      101,495.25   $          81,196.20   $    20,299.05  

Fee App #14 80%  $        76,124.25   $          60,899.40   $    15,224.85  

Fee App #15 80%  $      153,893.25   $       123,114.60   $    30,778.65  

Fee App #16 80%  $      154,674.00   $       123,739.20   $    30,934.80  

Fee App #17 80%  $      107,113.50   $          85,690.80   $    21,422.70  

Fee App #18 80%  $        89,320.50   $          71,456.40   $    17,864.10  

Fee App #19 80%  $        92,067.75   $          73,654.20   $    18,413.55  

Fee App #20 80%  $        96,363.00   $          77,090.40   $    19,272.60  

Fee App #21 80%  $      100,953.00   $          80,762.40   $    20,190.60  

Fee App #22 80%  $        75,287.25   $          60,229.80   $    15,057.45  

Fee App #23 80%  $        76,423.50   $          61,138.80   $    15,284.70  

Fee App #24 80%  $        76,317.75   $          61,054.20   $    15,263.55  
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Fee App #25 80%  $        59,782.50   $          47,826.00   $    11,956.50  

Fee App #26 80%  $        49,131.00   $          39,304.80   $      9,826.20  

Fee App #27 80%  $        41,130.00   $          32,904.00   $      8,226.00  

Fee App #28 80%  $        32,481.00   $          25,984.80   $      6,496.20  

Fee App #29 80%  $        35,496.00   $          28,396.80   $      7,099.20  

Fee App #30 80%  $        18,056.25   $          14,445.00   $      3,611.25  

Fee App #31 80%  $        14,373.00   $          11,498.40   $      2,874.60  

Fee App #32 80%  $        17,244.00   $          13,795.20   $      3,448.80  

Fee App #33 80%  $        17,068.50   $          13,654.80   $      3,413.70  

Fee App #34 80%  $          9,693.00   $            7,754.40   $      1,938.60  

     $  2,454,234.30   $    1,966,257.99   $  487,976.31  

IV. STANDARDIZED FUND ACCOUNTING REPORT 

Attached hereto as Exhibit D is a Standardized Fund Accounting Report 

covering the time period from January 1, 2021 through May 31, 2021 to coincide 

with the end of the Final Application Period. 

V. THE REQUESTED FEES ARE REASONABLE 

AND SHOULD BE ALLOWED 

In its Order Granting in Part First Interim Fee Applications ("First Fee 

Application Order"), the Court analyzed the case law regarding approval of interim 

fee applications in regulatory receiverships and determined the following factors 

should be considered:  (1) the complexity of the receiver's tasks; (2) the fair value of 

the time, labor, and skill measured by conservative business standards; (3) the quality 

of work performed, including the results obtained and the benefit to the receivership 

estate; (4) the burden the receivership estate may safely be able to bear; and (5) the 

Commission's opposition or acquiescence.  In its orders on the Receiver's prior fee 

applications, the Court has determined the Receiver's tasks in this case are 

significantly complex, the hourly rates charged represented the fair value of the time, 

labor, and skill required, and the Receiver's work has materially benefited the 

Receivership Entities. 
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A. Costs 

The Receiver also requests Court approval of $100.23 in costs.  A summary of 

costs is included as Exhibit C.  The Receiver charges $.05 per page for copies and all 

other items are billed at actual cost. 

B. Receivership Estate's Ability to Bear Burden of Fees 

At the conclusion of the Final Application Period, the receivership estate held 

$5,460,284 in funds, with $18,700,000 having previously been distributed to 

investors pursuant to the Court's orders.  A reserve sufficient to pay the fees and 

costs of the receivership is specifically provided for in the Receiver's Motion to 

Conclude the receivership.  Therefore, the receivership estate has sufficient funds 

available to pay the requested fees.   

C. The Commission's Position 

Prior to filing, the Receiver and Allen Matkins provided these fee applications 

to counsel for the Commission in substantially final form.  Counsel for the 

Commission has advised that the Commission has no opposition to the fees and costs 

requested. 

VI. CONCLUSION 

The Receiver therefore respectfully requests this Court enter an Order: 

1. Approving the firm's total fees and costs for the receivership in the 

amount of $2,644,257.27, including:  

a. Approval and authority to pay fees of $30,659.85 and costs of 

$100.23 for the Final Application Period; 

b. Approval, on a final basis, of the $1,997,247.88 ($1,966,257.99 of 

fees and $30,989.39 of expenses) previously paid in connection 

with its thirty-four interim fee applications;  

c. Approval and authority to pay fees held back from the Receiver's 

thirty-four interim fee applications in the amount of $487,976.31; 
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d. Approval and authority to pay projected fees and costs from the 

reserve in the amount of up to $128,273.00 to complete the tasks 

remaining to conclude the receivership; and  

2. Granting such other and further relief as is appropriate. 

Dated:  July 19, 2021 

 By:   
THOMAS C. HEBRANK,  
Permanent Receiver 
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