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796843.01/SD 
  

Case No.  3:12-cv-02164-GPC-JMA

 

LAW OFFICES 

Allen Matkins Leck Gamble
Mallory & Natsis LLP 

THOMAS C. HEBRANK 
Receiver  
501 W. Broadway, Suite 800 
San Diego, California 92101 
Phone:  (619) 400-4922 
Fax:  (619) 400-4923 
E-Mail:  thebrank@ethreeadvisors.com 
 

UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF CALIFORNIA 

 
SECURITIES AND EXCHANGE 
COMMISSION, 
 

Plaintiff, 
 

v. 
 
LOUIS V. SCHOOLER and FIRST 
FINANCIAL PLANNING CORPORATION 
d/b/a WESTERN FINANCIAL PLANNING 
CORPORATION, 
 

Defendants. 
 
 

Case No. 3:12-cv-02164-GPC-JMA
 
FIRST INTERIM APPLICATION FOR 
APPROVAL AND PAYMENT OF FEES 
AND COSTS TO THOMAS C. HEBRANK, 
AS RECEIVER 
 
Date: March 8, 2013 
Time: 1:30 p.m. 
Ctrm: 9 
Judge: Hon. Gonzalo P. Curiel 
 

NO ORAL ARGUMENT UNLESS 
REQUESTED BY THE COURT 
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Thomas C. Hebrank (“Receiver”), the Court-appointed permanent receiver for First 

Financial Planning Corporation d/b/a Western Financial Planning Corporation (“Western”), and its 

subsidiaries, including the general partnerships set up by Western (collectively, the “Receivership 

Entities”), hereby submits this first interim application for payment of professional fees and 

reimbursement of costs for the time period September 6, 2012, through September 30, 2012 

(“Application Period”). 

The Receiver has incurred and seeks interim approval and payment of $28,705.50 in fees 

and $870.86 in costs for this Application Period.  Detailed descriptions of the services rendered 

are contained in Exhibit A attached hereto.  Exhibit B is a chart reflecting the hours and fees billed 

to each category of services on a monthly basis during the Application Period.  Exhibit C is a 

summary of the out-of-pocket costs.  During the Application Period, the Receiver and his staff 

have spent 129.3 hours at an overall blended billing rate of $222 per hour.  The Receiver has 

discounted all fees by ten percent (10%) from regular hourly billing rates. 

I. PROCEDURAL BACKGROUND 

On September 4, 2012, the Securities and Exchange Commission ("Commission") filed its 

Complaint against Louis V. Schooler and Western (collectively, "Defendants").  The Commission 

also filed an Ex Parte Application for Temporary Restraining Order and Orders: (1) Freezing 

Assets; (2) Appointing a Temporary Receiver Over Western and the Entities It Controls; 

(3) Prohibiting the Destruction of Documents, (4) Granting Expedited Discovery, and 

(5) Requiring Accountings; and an Order to Show Cause re Preliminary Injunction and 

Appointment of a Permanent Receiver ("TRO").  The TRO was entered by the Court on 

September 6, 2012.  The TRO appointed Thomas C. Hebrank temporary receiver for Western, and 

its subsidiaries and affiliates, including the entities listed on Schedule 1 to the TRO, and set a 

hearing on an Order to Show Cause re: Preliminary Junction and Appointment of a Permanent 

Receiver ("OSC") for September 17, 2012, at 11:30 a.m. 
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On September 11, 2012, Mr. Schooler moved on an emergency basis to vacate or modify 

the TRO ("Emergency Motion").  The Commission opposed the Emergency Motion, which was 

denied on September 13, 2012.   

The parties filed extensive briefing in advance of the September 17, 2012, OSC hearing, 

and the Court heard considerable argument at the hearing.  On October 5, 2012, the Court issued 

an order granting the Commission's request for a preliminary injunction based on a preliminary 

finding that Defendants had sold unregistered securities.  The Court determined that the 

receivership over the GPs should continue, but instructed the Receiver and the parties to meet and 

confer and the Receiver to file a proposal regarding transitioning to a monitor role with regard to 

Western and Mr. Schooler's assets. 

After multiple conferences with the parties, the Receiver filed his Second Report and 

Proposal Regarding the Assets of Western and Louis Schooler ("Proposal") on October 17, 2012.  

In the Proposal, the Receiver recommended that Western remain in the receivership.  The 

Commission filed a brief in support of the Proposal, and Mr. Schooler filed an opposition.  On 

November 30, 2012, the Court entered its Order Re Receiver's Second Report and Proposal, 

ordering that (a) Western remain in the receivership, (b) the Receiver proceed with his asset 

evaluation and forensic accounting as outlined in the Proposal, (c) the asset freeze over 

Mr. Schooler's assets be lifted, and (d) the Commission submit a proposed form of Preliminary 

Injunction Order within seven days. 

The Commission lodged its proposed form of Preliminary Injunction Order on 

December 7, 2012.  Mr. Schooler lodged objections to the proposed Preliminary Injunction Order 

on December 24, 2012.  The Receiver and the Commission filed their respective responses to 

Mr. Schooler's objections on January 7, 2013. 

II. FEE APPLICATION 

The Receiver’s work during the Application Period falls into the following categories: 

A. General Receivership 

B. Asset Investigation & Recovery 
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C. Reporting 

D. Operations & Asset Sales 

E. Claims & Distributions 

F. Legal Matters & Pending Litigation 

A. General Receivership 

During the Application Period, the Receiver (a) participated in initial meetings and 

conferences with the SEC and legal counsel, (b) handled general administrative matters including 

reviewing mail, emails and other correspondence directed to the Receivership Entities, 

(c) provided notice of the receivership to all investors and general partners, and related 

correspondence, (d) administered the bank accounts of the Receivership Entities, and 

(e) maintained and updated the Receiver’s website with case information and documents. 
 

Name Title Rate Hours Fees 

T. Hebrank Receiver $247.50 28.1 $5,370.75 

TOTAL   28.1 $5,370.75 

Avg. Hourly Rate  $247.50   

B. Asset Investigation & Recovery 

Services in this category include time spent during the Application Period on (a) initial 

takeover and meetings with Defendants and the employees of the Receivership Entities to 

understand their operations and assets, (b) review of entity financial statements and accountings, 

(c) analysis of assets and liabilities, including entity receivables and payables, investments, and 

related party transactions; and (d) securing receivership estate assets, including recovery of funds. 
 

Name Title Rate Hours Fees 

T. Hebrank Receiver $247.50 21.7 $5,370.75 

G. Rodriguez Director $180.00 26.6 $4,788.00 

K. McClain IT $90.00 2.8 $252.00 

TOTAL   51.1 $10,410.75 

Avg. Hourly Rate  $203.73   
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C. Reporting 

This category contains time spent by the Receiver, with the assistance of counsel, 

preparing his Initial Report, which was filed on September 14, 2012, and attending the court 

hearing on September 17, 2012. 
 

Name Title Rate Hours Fees 

T. Hebrank Receiver $247.50 10.6 $2,623.50 

G. Rodriguez Director $180.00 1.1 $198.00 

TOTAL   11.7 $2,821.50 

Avg. Hourly Rate  $241.15   

D. Operations & Asset Sales 

The Receiver’s work in this category relates to (a) management and oversight of the 

General Partnerships operations and real estate properties, (b) management and oversight of 

Western’s business, and (c) performing accounting functions of the Receivership Entities, 

including paying expenses, clearing checks and ACH entries. 
 

Name Title Rate Hours Fees 

T. Hebrank Receiver $247.50 23.3 $5,766.75 

G. Rodriguez Director $180.00 14.6 $2,628.00 

TOTAL   37.9 $8,394.75 

Avg. Hourly Rate  $221.50   

E. Claims & Distributions 

None. 

F. Legal Matters & Pending Litigation 

Services in this category include the Receiver’s work on (a) issues relating to actions 

against the Receivership Entities pending at the time of the Receiver’s appointment, (b) meetings 

with legal counsel, and (c) oppositions and filings related to the operation of the receivership. 
 

Name Title Rate Hours Fees 

T. Hebrank Receiver $247.50 .5 $123.75 

TOTAL   .5 $123.75 

Avg. Hourly Rate  $247.50   
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G. Costs 

The Receiver requests that the Court approve $870.86 in costs.  A detailed listing of each 

expense is summarized in Exhibit C.  The Receiver charges $.15 per page for copies and all other 

items are billed at actual cost.  Any travel reflects coach airfare and reasonable accommodations 

billed at cost. 

III. THE REQUESTED FEES ARE REASONABLE AND SHOULD BE ALLOWED 

A. Efficient Staffing – Customary Rates 

The Receiver believes his request is fair and reasonable and that the fees and costs incurred 

were necessary to the administration of the receivership estate.  The Receiver’s request for 

compensation is based on his customary billing rates charged in similar matters, discounted by ten 

percent (10%).  The blended hourly rate for all services provided by the Receiver during the 

Application Period is $222.  The Receiver’s billing rates are comparable or less than those charged 

in the community on similarly complex matters. 

B. Costs 

The Receiver also requests Court approval of $870.86 in costs.  A summary of costs is 

included as Exhibit C.  The Receiver charges $.15 per page for copies and all other items are billed 

at actual cost. 

IV. SOURCE OF PAYMENT 

Pursuant to the TRO, and now the proposed Preliminary Injunction Order, the Receiver has 

been appointed receiver for Western, the GPs, and all of their assets.  The Receiver’s work in 

investigating, preserving and protecting assets benefits Western and the GPs.  It is logical and fair 

that Western and the GPs share responsibility for the costs of the receivership.  Indeed, the 

proposed Preliminary Injunction Order provides that Western and its subsidiaries and affiliates, 

including the GPs, “shall pay the costs, fees and expenses of the permanent receiver incurred in 

connection with the performance of his duties described in this Order, including the costs and 

expenses of those persons who may be engaged or employed by him in carrying out his duties and 

obligations.” 
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Dated:  January 14, 2013  ALLEN MATKINS LECK GAMBLE 
   MALLORY & NATSIS LLP 

By:            /s/ Ted Fates  
TED FATES 
General Counsel for Receiver 
Thomas C. Hebrank 
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