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   MALLORY & NATSIS LLP 
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THOMAS HEBRANK 
 

UNITED STATES DISTRICT COURT 

CENTRAL DISTRICT OF CALIFORNIA 

 

SECURITIES AND EXCHANGE 
COMMISSION, 
 

Plaintiff, 
 

v. 
 
PACIFIC WEST CAPITAL GROUP, 
INC.; ANDREW B CALHOUN IV; 
PWCG TRUST; BRENDA CHRISTINE 
BARRY; BAK WEST, INC.; ANDREW B 
CALHOUN JR.; ERIC CHRISTOPHER 
CANNON; CENTURY POINT, LLC; 
MICHAEL WAYNE DOTTA; and 
CALEB AUSTIN MOODY (dba SKY 
STONE), 
 

Defendants. 

 

Case No.  2:15-cv-02563-DDP-FFM 
 
RECEIVER’S REPLY TO 
OPPOSITIONS TO MOTION FOR 
ORDER: (1) APPROVING 
RECEIVER’S 
RECOMMENDATIONS 
REGARDING ALLOWED 
CLAIMS; (2) APPROVING 
RECOMMENDATIONS 
REGARDING DISPUTED AND 
DISALLOWED CLAIMS; (3) 
APPROVING DISTRIBUTION 
PLAN; AND (4) AUTHORIZING 
INTERIM DISTRIBUTION 
 
Date: January 11, 2021 
Time: 10:00 a.m. 
Ctrm.:9C 
Judge:Hon. Dean D. Pregerson 
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Thomas C. Hebrank ("Receiver"), the Court-appointed receiver for Defendant 

PWCG Trust, hereby submits this reply to the oppositions to the Receiver’s Motion 

for (1) Approving Receiver's Recommendations Regarding Allowed Claims; 

(2) Approving Recommendations Regarding Disputed and Disallowed Claims; (3) 

Approving Distribution Plan; and (4) Authorizing Interim Distributions ("Motion").  

Aside from two investors, David Amandus and Wesley Bemis, the Receiver has not 

received any objections to the Motion.  The Receiver does not know if the two 

oppositions were filed with the Court, however, they were emailed to the Receiver’s 

counsel and are attached hereto for the Court’s review. 

As discussed below, Mr. Amandus’ objection should be overruled because he 

simply disagrees with the Court approved MIMO claims calculation.  Mr. Bemis’ 

claim should be denied because he seeks to recover money based upon a personal 

investment with Mr. Calhoun that is outside of this receivership.  Accordingly, the 

Receiver requests the Court to overrule the objections and grant the Receiver’s 

Motion. 

David Amandus 

Mr. Amandus objects to the money in-money out (or “MIMO”) formula that 

was approved by the Court and has been used to calculate all investor claims.  

Instead, Mr. Amandus argues that amounts he received from PWCG Trust from 

policies that matured prior to the receivership should be ignored when calculating 

his claim.  This issue was addressed in the Motion (pp. 8-9).  Moreover, there is no 

basis for segregating certain claims or insurance policies based upon the timing of 

the investment (in this case investments made early in the life of the scheme) from 

the investments made at a later time,  when calculating the Allowed Amount of an 

investor’s claim.  The fraudulent conduct at the heart of this case took place when 

investors purchased fractionalized interests in insurance policies held by PWCG 

Trust.  The fraudulent conduct impacted all investors and all policies, even if a small 

number of policies happened to mature before their reserves were exhausted.  
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Therefore, as a matter of equity, all investor claims should be treated the same.  Mr. 

Amandus’ attempt to segregate certain policies in a way that inflates his claim has 

no merit and should be rejected. 

Wesley Bemis 

Mr. Bemis objects to the proposed Allowed Amount of his claim, which is the 

MIMO calculation of his transfers to and from PWCG Trust ($1,198,532.49).  

Instead, Mr. Bemis argues that amounts he invested directly with Defendant Andrew 

B. Calhoun, IV should be added to his claim.  However, neither Mr. Calhoun nor his 

the assets are not part of the receivership estate.  The receivership is limited solely to 

the assets of PWCG Trust, so the claims process must also be limited to claims 

against PWCG Trust.   

If this were not the case, then anyone with claims against Mr. Calhoun 

personally would have claims against the receivership estate, while the receivership 

estate would not have access to or control over Mr. Calhoun’s personal assets.  

Moreover, the Receiver has no way to account for or properly determine claims 

against Mr. Calhoun personally, which are not necessarily reflected in the records of 

PWCG Trust or the Receiver’s analysis and accounting of PWCG Trust’s financial 

affairs pursuant to the receivership order (Dkt. 145).   

Therefore, if the claims process were expanded to include claims against 

Mr. Calhoun personally, an accounting of Mr. Calhoun’s personal finances would be 

required and claim notices would need to be sent to those who appear to have claims 

against Mr. Calhoun per the accounting.  There is no basis to expand the claims 

process in this manner.   

The claims process is intended to determine the proper and allowable claims 

against the receivership estate, which is limited to PWCG Trust and does not include 

Mr. Calhoun or any other persons or entities.  Mr. Bemis can pursue an action 

against Mr. Calhoun personally for amounts he may have paid Mr. Calhoun (and 

presumably Mr. Calhoun can assert any defenses that would be applicable based on 
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their private interactions).  It should also be noted that Mr. Bemis’ transaction with 

Mr. Calhoun took place well after the SEC action against PWCG Trust and 

Mr. Calhoun had been commenced.  As such, Mr. Bemis, and with several others, 

took the risk that they were investing in a fraudulent enterprise.  This additional risk 

was reflected in the discounted purchase price they paid to Mr. Calhoun for their 

fractional interests.  Notably, the interests that Mr. Bemis purchased were forfeited 

by the victims of the underlying fraudulent enterprise.   

For all of the foregoing reasons, Mr. Bemis’ objection to the Motion should 

be overruled. 

 

Dated:  December 28, 2020 ALLEN MATKINS LECK GAMBLE 
   MALLORY & NATSIS LLP 

 

By: /s/ Edward G. Fates 
EDWARD G. FATES 
Attorneys for Receiver 
THOMAS HEBRANK   
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